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Chapter 1 Description

1.1 The Local Government and Elections (Wales) Bill (“the Bill”) provides for
the establishment of a new and reformed legislative framework for local
government elections, democracy, performance and governance.

1.2 The Bill, in summary, proposes:

e Reforms to improve electoral arrangements for local government,
including extending the franchise to 16 and 17 year-olds and foreign
citizens legally resident in Wales; improving voter registration; and
enabling a principal council to choose between the ‘first past the post’
or the ‘single transferable vote’ voting systems

e A general power of competence for principal councils and eligible
community councils

e Reforms to increase public participation in local democracy, and
improve transparency

e Provision relating to the leadership of principal councils, including
encouraging greater diversity amongst executive members and
establishing a statutory position of chief executive

e The development of a framework and powers to facilitate more
consistent and coherent regional working mechanisms

e A new system for improving performance and governance based on
self-assessment and peer review, including the consolidation of the
Welsh Ministers’ support and intervention powers

e Powers to facilitate voluntary mergers of principal councils and
restructuring a principal area

e Provisions relating to local government finance including non-
domestic rating and council tax

e Miscellaneous provisions relating to information sharing between
regulators, community polls, fire and rescue authorities, the Local
Democracy and Boundary Commission for Wales and Public Service
Boards.
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Chapter 2 Legislative Competence

2.1 The National Assembly for Wales has the legislative competence to
make the provisions in the Local Government and Elections (Wales) Bill

pursuant to Part 4 of the Government of Wales Act 2006 as amended by
the Wales Act 2017.
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Chapter 3 Purpose and intended effect of the

legislation

Context

3.1

3.2

3.3

3.4

3.5

3.6

3.7

The ways in which we live and work in Wales are constantly changing,
and our public service organisations are working hard to keep pace with
that change. This Bill is introduced at a time when austerity continues,
and relationships and technology are changing the way public services
interact with each other, and with the communities they serve.

This Bill aims to provide local government with new ways to support and
serve their communities in this challenging context. It also aims to
reinvigorate local democracy in Wales. There will be greater
opportunities to engage, with votes for 16 and 17 year-olds and foreign
citizens legally resident in Wales at local government elections, coupled
with opportunities to trial increased access to voting opportunities in a
way which suits modern life and maximises accessibility for all.

This Bill will enable a local democracy which reflects our diversity as a
nation. It also enables decisions about the future of local government to
be rooted in a renewed democracy, driven by active citizenship and
transparent political decision making.

We are in a new phase in the relationship between Welsh Government
and local government, and between local government and its citizens.
There is a stronger focus on ensuring our institutions are governed
effectively, with more openness and transparency. There is a new focus
on working together to shape the future of sustainable local government
in Wales.

Local government is essential to the effective delivery of good quality
public services to communities across Wales and the Welsh
Government is committed to working with local authorities, to make it
sustainable. We want to support local authorities to achieve their
ambitions for communities.

This Bill will therefore deliver a major package of reforms, including
electoral reform, a general power of competence for principal councils
and eligible community councils; more consistent and coherent
collaboration and joint working; voluntary mergers and increasing public
participation in local government.

The Bill also contains proposals aimed at reforming and strengthening
local government accountability and performance, enabling them to
deliver modern, accessible, high quality public services for, and with, the
communities they serve. Provisions in this Bill will move councils further
towards openness and increased transparency. Members of the public
will be able to understand more about how councils function, how
decisions are made and how they can get more involved in these
processes.
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3.8 The new performance and governance regime intends to promote a
culture where principal councils are open to and embrace challenge,
whether presented from within the council or externally.

3.9 Some provisions in the Bill, particularly the introduction of the general
power of competence, will lift some of the restraints that have previously
hindered innovation by councils, and will now enable increased ambition
for both principal councils and eligible community councils.

3.10 This Bill is the basis for a new relationship between Welsh Government,
local government and citizens that, by working together, will ensure the
sustainability of services into the future.

Background to the Bill

3.11 As detailed in chapter 4, the Welsh Government has considered and
consulted extensively on options for local government reform in Wales
following publication of the report of the Williams Commission?.

3.12 Consultation on a draft Local Government (Wales) Bill (“draft Bill”),
based on the proposals set out in the White Papers ‘Reforming Local
Government: Power to Local People’, and ‘Public Services Staff
Commission’ was carried out between November 2015 and February
2016. That showed support for the broad principles of many of the draft
Bill's provisions, including those relating to public participation in local
government and a general power of competence. A full summary report
of the responses was published in July 20162.

3.13 Subsequent consultations, by the current Welsh Government, on the
White Paper ‘Reforming Local Government: Resilient and Renewed’
(January 2017), ‘Electoral Reform in Local Government in Wales’ (July
2017) and the Green Paper ‘Strengthening Local Government:
Delivering for People’ (March 2018) have also informed the Bill as
introduced. Extensive engagement with stakeholders, in particular
principal councils, both individually and through the Working Group on
Local Government, has taken place on the proposals in the Bill. The
resulting Bill reflects that engagement.

3.14 The following pages describe the purpose of the legislation and its
intended effect.

1 Welsh Government | Commission on Public Service Governance and Delivery
2 Welsh Government | Draft Local Government (Wales) Bill and Explanatory Memorandum
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Part 1 Elections

Background

3.15

3.16

3.17

Prior to commencement of the Wales Act 2017, the National Assembly
for Wales (“the Assembly”) had very limited powers in relation to local
elections and registration of electors. Its powers in relation to Assembly
elections were confined to the appointment of returning officers (where
constituencies crossed county boundaries) and regional returning
officers, as well as the financing of these elections.

From 31 January 2017, the Assembly has had legislative competence in
relation to the administration of elections to the Assembly and local
government.

The transfer of competence by the Wales Act 2017 has provided the
opportunity for the Welsh Government to review the framework of
legislation applying to Welsh local elections.

Purpose and Intended effect of the Provisions

Votes for 16 and 17 year-olds

3.18

3.19

3.20

In Wales, only people aged 18 and over are currently eligible to vote in
elections, although people aged 16 and 17 are able to register to vote if
they will turn 18 during the period the register is in force. 16 and 17
year-olds were allowed to vote in the UK for the first time in the
referendum on Scottish independence, held on 18 September 2014.
Since the Scottish referendum, 16 and 17 year-olds in Scotland have
also voted in Scottish local and Scottish parliamentary elections. The
Isle of Man extended the franchise to 16 and 17 year-olds in 2006.

The case for enabling 16 and 17-year-olds to vote has been well-
rehearsed. With most of the 16 and 17-year-old cohort being in school,
it makes them far more exposed to some form of political education than
was the case in previous generations. Use of social media and
electronic media sites is high amongst this age group and discussion of
major political events is common.

Citizenship and political education are important parts of the curriculum
and learners currently have the opportunity to study politics and current
affairs through Personal and Social Education (PSE), Education for
Sustainable Development and Global Citizenship and the Welsh
Baccalaureate. The ‘Active Citizenship’ theme in the existing PSE
framework, the key document which schools and colleges should use to
review and develop existing PSE provision for 7 to 19 year-olds, allows
learners to develop their knowledge of politics and their rights in a
democratic society which is consistent with the principles of the United
Nations Convention on the Rights of the Child. This should mean a
more politically aware section of the population.
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3.21

3.22

3.23

3.24

The 2014 Scottish referendum gives some indication on likely rates of
registration amongst 16 and 17 year-olds. 109,533 16 and 17 year-olds
registered, estimated at 89% of those eligible. By contrast, it was
claimed that 97% of the total eligible electorate registered, suggesting
higher registration for the general population than for 16 and 17 year-
olds.

However, turnout of 16 and 17 year-olds was estimated at 75%,
compared with 54% of 18 to 24 year olds and 72% of 25 to 34 year-olds,
though it was lower than for the electorate as a whole (85%). On
balance, this presents an argument in favour of extending the franchise,
as an early experience of voting could well lead to a maintained
engagement, which would hopefully lead on to a greater interest in
democratic politics more generally, including standing as a candidate.
The lowering of the voting age will require a drive for maximum rates of
registration. This might be easier for this age group than for those a
couple of years older because most of them are still at home and
attending school.

In a debate in the Assembly in May 2013, a clear majority of members
were in favour of reducing the voting age. Consultation on the ‘Resilient
and Renewed’ White Paper showed 89% of the respondents who
expressed an opinion were in favour. Responses to the electoral reform
consultation in 2017 showed strong support for lowering the minimum
voting age for local government elections to 16. More than two-thirds of
respondents supported the proposal.

The Bill provides for the extension of the local government franchise to
allow 16 and 17 year-olds to be able to register to vote in Welsh local
government elections and any poll in Wales which uses the local
government franchise such as mayoral elections and referendums.

EU Citizens and citizens of other countries

3.25

3.26

3.27

The local government franchise currently applies to citizens of the
Republic of Ireland, the EU and the Commonwealth.

The Welsh Government see no reason why a person who is resident in
Wales and who is lawfully in the country should not be eligible to register
to vote in Welsh local government elections, irrespective of their
nationality.

The Bill therefore extends the local government franchise to citizens
from any country provided that they meet the criteria set out in Section
4(3) of RPA 1983, and can satisfy the local ERO that they are resident
in the area in which they wish to register and vote, under Section 5 of
RPA 1983.
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The voting system - offering a choice: First Past the Post or Single Transferable
Vote

3.28 The first past the post (FPTP) system, also known as “the simple
majority system”, has been the only voting system used to elect local
councils in Wales since the introduction of elected local government in
the late 19th century. It is also the system used to elect Members of
Parliament, constituency Assembly Members and town and community
councillors in Wales. Accordingly, it is the voting system with which
Welsh voters are most familiar.

3.29 Supporters of FPTP take the view that the voting and counting
procedures are simple, familiar and relatively cheap, and there is a
straightforward relationship between where a candidate finishes in the
tally of votes and whether or not they are elected.

3.30 The White Paper ‘Reforming Local Government: Resilient and
Renewed’ contained the proposal to allow individual principal councils to
choose their voting system, the choice being between the FPTP system
or the single transferable vote (STV) system.

3.31 STV is a preferential voting system, which means voters are asked to
rank the available candidates in order of preference, using numbers.
Voters may choose to rank all the available candidates or only as many
as they wish. STV is considered to be a system of proportional
representation. It usually produces results which generally reflect the
proportions of votes cast for the different political parties, groups and
independents in an individual electoral area and across the election as a
whole.

3.32 Each election of a principal council is a separate election confined to the
area of the council. It is appropriate that the council should decide on its
voting system, which best reflects the needs of their local people and
communities.

3.33 The Bill provides that each principal council may decide for itself on the
voting system to use, whether FPTP or STV. A principal council will
continue to use the existing FPTP voting system until such time as it
may decide to change. A decision to change voting system will require
the support of at least two-thirds of the total number of councillors on the
council (whether or not present and voting on a proposal to change). If
a council has considered and rejected a proposal to change the voting
system, the council may not re-visit the issue during the same electoral
cycle.

3.34 Provision is made to prevent a principal council, having changed to a
different voting system, from moving back until at least two ordinary
elections have been held under the new system.

3.35 A change from one voting system to another would require a fresh
electoral arrangements review of the council area, which would be
undertaken by the LDBCW.
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Five Year Terms

3.36

3.37

3.38

3.39

The Bill changes the electoral cycle of principal councils and community
councils from four to five-year terms. This would bring local government
elections into line with the five-year terms for the UK Parliament (as set
in the Fixed Term Parliaments Act 2011) and for the Assembly in GoWA
2006.

70% of respondents to the main electoral reform consultation agreed the
term should be set at five years. A smaller majority, 52%, of the
respondents to the youth friendly version of the consultation agreed.

The Bill also seeks to provide a regulatory provision to increase the
flexibility available to the Welsh Ministers, subject to consultation, to
alter not just the year of an ordinary local government election but the
date on which that election is held.

The Bill also makes provision to repeal what remains of the legislation in
LGA 2000 in relation to elections by halves and thirds which still applies
in Wales. No principal council in Wales has expressed an interest in
changing to elections by halves or thirds since re-organisation in 1996.

Electoral reqistration

Current system of registration

3.40

3.41

3.42

In order to vote in elections or referendums, an eligible person needs to
be on the electoral register. Section 9 of RPA 1983, as amended by
RPA 2000, states that:

“Each registration officer shall maintain -

(a) a register of parliamentary electors for each constituency or part of a
constituency in the area for which he acts; and

(b) a register of local government electors for the local government areas or
parts of local government areas included in the area for which he acts”.

The electoral register is a list of the names and addresses of everyone
who is able and registered to vote (or soon to become entitled to vote)
and is held and maintained by the ERO for each principal council.

EROs have a duty to compile the electoral register and ensure that it is
as up to date as possible. The ERO will send an Invitation to Register
(ITR) to any individual they become aware of who is not registered. A
Household Enquiry Form is issued annually to every property to collect
information to ensure anyone living at the property who is eligible to be
registered is on the register. There is a legal requirement to respond
and ITRs will be sent to anyone responding to the canvass who is not
registered.
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3.43

3.44

In 2014, the UK Government moved from a system of household
registration, where the head of the household completed the registration
forms on behalf of all members of each household, to a system of
individual electoral registration (IER). IER requires an individual when
registering to provide their national insurance number and date of birth
in addition to their name and address. National Insurance numbers are
used for data matching verification with Department for Work and
Pensions’ records and are then destroyed by the ERO. IER can be
completed online through the UK Government’s digital system. The
rolling registration process enables individuals to register or update their
details at any time of the year by informing the ERO.

There are two versions of the electoral register:

The full register (also known as the closed register) is updated
monthly and published once a year. It is used by EROs and
Returning Officers for purposes related to elections and referendums.

The edited register, also called the open register, contains the same
information as the full register but is not used for elections or
referendums. It is updated and published every month and can be
sold to any person, organisation or company for a wide range of
purposes. Users of the register include businesses and charities for
checking names and address details; direct marketing firms and also
online directory firms. Individuals can choose whether or not to have
their details included in the open register.

Improving registration

3.45

3.46

3.47

The policy intention is to make it easier for individuals to be included on
the electoral register by promoting data-sharing, and removing the
requirement for individuals to verify their data by IER where automatic
registration and data matching has taken place.

In evidence to the UK Government’s Political and Constitutions Reform
Committee's review of voter engagement® a number of proposals were
considered for improving electoral registration including:

e Prompting people to register to vote when they access a wide
range of public services, such as registering to pay council tax, or
applying for a passport

e Registering people while they were still in school or college

e A system whereby those eligible to vote could be automatically
registered

e Consideration of compulsory voting.

Under the 10 minute rule in Parliament a Bill was introduced on 3
February 2016 making provision for the sharing of data for the purposes

3 UK Parliament | Voter engagement in the UK - Political and Constitutional Reform
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3.48

3.49

3.50

of electoral registration; and for connected purposes. The Bill did not
progress past its First reading.

A further Bill* on Automatic Registration was introduced to Parliament on
16 November 2017 and had its first Reading on 11 January 2018. The
Bill makes provision for the sharing of data to automatically include
individuals on the electoral register. The Bill proposes that when passed
the Act would extend to the whole of the UK. A date for the second
reading debate is to be announced.

In Australia, legislation allows the Australian Electoral Commission to
directly enrol citizens or update their details on the electoral roll based
on information received from other government agencies, including the
federal social security and national driver license agencies. The
Commission writes to prospective electors to inform them that they
intend to add their name to the roll or update their details, while also
giving the elector an opportunity to change their details if necessary.
Canada and some US states also use automatic registration.

The Bill therefore provides for a power for EROs to add an individual to
the electoral register without the need for them to apply. EROs would
be encouraged to obtain information/data of individuals not included on
the electoral register from sources such as council tax records. Where
the registration officer is satisfied that the information about a person not
in the register of local government electors is correct and is entitled to
be registered, the officer may decide to register the person without an
application, subject to certain requirements. The registration office
would be required to notify the individual that they will be included on the
register.

All-Wales electronic electoral register

3.51

3.52

3.53

3.54

The UK Government first raised the possibility of creating a common
digital register in its proposals for a Co-ordinated On-line Register of
Electors (CORE) in the EAA 2006.

Though repealed in 2013, this was intended, through secondary
legislation, to create a common register and nominate a keeper of the
on-line register (intended to be the Electoral Commission). The creation
of the register was to be funded by government grants.

Progress was slow, partly because of difficulties in matching up different
software. In July 2011, the UK Government abandoned work on CORE
and on the digital voting procedures, which a co-ordinated register may

have facilitated.

Proposals to allow voting at places other than a polling station, mobile
polling stations and remote voting, outlined in the Electoral Reform

4 UK Parliament | Automatic Electoral Registration (No. 2) Bill 2017-19
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3.55

3.56

consultation paper, would benefit from or require a ‘combined’ electronic
register.

A Database of Electoral Registration Information of local government
electors would be an advantage before enabling people to vote from
outside their locality. There are also potential advantages if registration
functions are shared between two or more principal councils, particularly
where Assembly constituencies cross county boundaries. Wales is
sufficiently compact and the number of different registers few enough to
make an exercise to devise a common electronic register realistic. It
would have the advantage of providing ongoing exact data as to the
number of registered electors in Wales and could be downloaded to
create the register for any election or poll in Wales needing a subsection
of the register for its own area.

The creation of workable proposals to bring about a Database of
Electoral Registration Information will be extended and complex, and will
need developing in collaboration with other stakeholders. For this
reason, the Bill provides a power for the Welsh Ministers, by regulations,
to establish and maintain a database of electoral registration. This is
consistent with the repealed provisions in EAA 2006.

Candidacy

3.57

3.58

Currently, to be eligible to stand as a candidate in a local government
election in England and Wales a candidate must:

e be at least 18 years old

e be a British citizen, an eligible Commonwealth citizen or a citizen of
any member state of the European Union, and

e meet at least one of the following four qualifications:

e to be, and continue to be, registered as a local government elector
for the principal council area in which they wish to stand from the
day of nomination onwards

e to have occupied as owner or tenant any land or other premises in
the principal council area during the whole of the 12 months before
the day of nomination and the day of election

e have their main or only place of work during the 12 months prior to
the day of nomination and the day of election in the principal
council area

e to have lived in the principal council area during the whole of the 12
months before the day of nomination and the day of election.

The Welsh Government are of the view that local government candidacy
should not be limited to individuals who are either British citizens,
citizens of the Commonwealth or citizens of any member state of the
European Union. The Bill therefore amends the eligibility criteria for
candidates at local government elections to allow a citizen of any
country to stand for election. This is subject to the other qualifying
criteria, such as age and residence. All disqualification criteria will
continue to apply.

17



Allowing council staff to stand for their own council

3.59

3.60

3.61

3.62

3.63

Officers and staff in principal and community councils generally have a
thorough understanding of their communities and a deep commitment to
improving their well-being. Many might themselves make effective
elected members, but there are restrictions on some officers and
employees of a council standing for elections. All council employees
and officers (including school staff) can stand for election to another
council unless they hold a politically restricted post (generally higher
paid officers). However, any paid officers or employees of a council are
currently disqualified from standing or being elected members of their
employing or appointing council. This means that those council
employees and officers need to resign from their job before they
announce their candidacy.

The Welsh Government recognises the need for checks and balances to
ensure the integrity and impartiality of advice offered by officers to
elected members. However, given that principal councils are major
employers in all areas of Wales, these restrictions may be preventing a
wide range of suitable candidates from diverse backgrounds from
coming forward to stand for election in their local area.

Whilst any person who is disqualified currently from standing may resign
their post to stand for election, this is a significant disincentive due to the
risk it carries for the individual. In Scotland these individuals are only
required to resign their paid employment with the council once they are
elected.

61% of respondents to the electoral reform consultation agreed that
council staff below senior level should be able to stand for election to
their own council.

The Bill provides that council officers and employees, other than those
holding politically restricted posts, will be entitled to stand for election to
their own council. They will only be required to resign their paid
employment with the council if they are elected. This will widen the pool
of potential candidates while ensuring there is no conflict of interest
once the candidate is elected.

Disqualification criteria for standing as a councillor

3.64

Section 80 of the 1972 Act sets out the disqualification criteria for
election and holding office as a member of a local authority. A person is
disqualified if he or she (in summary):

¢ is employed or appointed by a local authority

e is subject to a bankruptcy restrictions order or debt relief restrictions
order

¢ has within 5 years before being elected or at any time since being
elected, been convicted in the UK, Channel Islands or Isle of Man of

18



any offence and received a sentence of imprisonment (suspended
or not) for a period of not less than three months without the option
of a fine

¢ s disqualified under Part Il of the Representations of the People
Act 1983

¢ is employed under the direction of various local authority
committees or boards

¢ is ateacher in a school maintained by the local authority.

3.65 The UK Government consulted at the end of 2017 on expanding the
disqualification criteria to include individuals who are subject to a
notification requirement under the Sexual Offences Act 2003. This is
commonly referred to as being on the sex offender register. The UK
Government’s consultation applied to England only. The responses
have been analysed® and the UK Government intend to seek to legislate
to ensure individuals are disqualified from standing for office as local
authority members or mayors in England where behaviour has led to a
conviction or enforcement action resulting in an individual being subject
to one or more of the following:

the notification requirements in the Sexual Offences Act 2003
a Sexual Risk Order

a civil injunction

a Criminal Behaviour Order

3.66 Welsh Ministers believe the disqualification criteria for standing as a
councillor should be extended in Wales to include individuals who are
subject to the notification requirements of, or an order under, Part 2 of
the Sexual Offences Act 2003, Disqualification of individuals subject to a
civil injunction or a Criminal Behaviour Order will not be adopted in
Wales.

3.67 The Bill therefore amends the disqualification provisions in Wales to
disqualify individuals, from standing for election, or holding office as a
member of a principal council or community council in Wales, if they are
subject to a the notification requirements of, or an order under, the
Sexual Offences Act 2003.

Piloting of voting arrangements

3.68 RPA 2000 deals with the provisions for electoral pilots in England and
Wales. Section 10 provides that a relevant local authority can submit
proposals to the Secretary of State for a pilot scheme that makes
provision about one or all of the following matters:

e when, where and how voting at the elections is to take place
e how the votes cast at the elections are to be counted

5 GOV.UK | Disqualification criteria for councillors and mayors
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3.69

3.70

¢ the sending by candidates of election communications free of charge
for postage.

These powers were transferred to Welsh Ministers (in relation to
devolved elections) in the Welsh Ministers (Transfer of Functions) Order
2018.

The purpose of electoral pilots was intended to trial various electoral
reforms on a manageable scale to assess their impact on increasing
voter turnout and modernising the voting system. Since the coming in to
force of RPA 2000 a number of electoral reform pilots have taken place
in England and one in Wales, including an all-postal pilot which took
place at a community council by-election in Monmouthshire in 2002.
These pilots were designed to test changes in when, where and how
voting at local government elections take place, how votes cast were
counted, and the sending of free postal communications by candidates.

Overview of electoral pilot schemes since 2000

Pilot Programme Scale Innovations tested
May 2000 English local 38 pilot schemes | All-postal voting, postal
government elections* voting | demand and

early (advance) voting
May 2002 English local | 30 pilots schemes | All-postal voting and
government elections multi-channel voting
pilots using remote
electronic voting

May 2003 English local 59 pilot schemes | All-postal, multi-channel
government elections remote electronic voting,
new voting hours,
locations and
administrative processes
such as electronic

counting

June 2004 combined Four European All-postal voting
European Parliamentary
Parliamentary and regions,:
English local the East Midlands,
government elections North West,

North West and

Yorkshire & the

Humber

May 2006 English local 15 pilot schemes | Postal vote signature
government elections checking, signing for

ballot papers at polling
stations, advance voting,
electronic counting and a
number of administrative
measures included in the
Electoral Administration
Act 2006 designed to
improve the security and
administration of
elections
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3.71

3.72

3.73

Overview of electoral pilot schemes since 2000

Pilot Programme Scale Innovations tested
May 2007 English local 12 pilot schemes | Electronic voting,
government elections electronic counting,

advance voting and
signing for ballot papers
at polling stations

Note: *the May 2002 electoral pilots pre-date the establishment of the
Commission. These pilot schemes were evaluated by the local
authorities themselves, using academics, consultants or their own
resources. Al subsequent pilot schemes have been evaluated by the
Commission.

Source: The Electoral Commission

Of the pilots which took place in the 2000s, the Electoral Commission’s
main findings were:

pilots allowed the testing of electoral changes in a real-world
environment, with evaluations providing key learning points and
examples of best practice

pilots enabled identification of important factors such as risk
management, security, procurement, project management, cost and
guality assurance, giving an opportunity to resolve issues before
legislation is introduced

no further piloting should take place in the absence of a robust,
publically available strategy which has been subject to consultation
there should be no further electronic counting or voting pilots until a
framework of qualified suppliers had been identified.

In its evaluation of pilots in 2007, the Electoral Commission
recommended that, whilst a great deal had been learned from pilots
over the seven years since 2000, no more should be held until the
Government had set out a clear plan for changing the way elections are
run. With electoral matters now devolved to the Welsh Government
under the Wales Act 2017, a series of electoral reforms are proposed
and it is considered that further electoral pilots are required in order to
inform these reforms. Pilots would provide the evidence on which type
of electoral reforms would have a positive impact on voter turnout and
improve accessibility to voting in Wales if used more widely.

The provisions in the Bill will enable the Welsh Ministers to direct a
Returning Officer, ERO or local authority (where appropriate) to conduct
a specific electoral pilot at a local government election. The Welsh
Ministers may direct the electoral pilot to take place in a particular area
or across the whole authority. Previously the onus was on the Returning
Officer, ERO or local authority alone to apply to conduct an electoral
pilot.
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Returning Officers

3.74 Returning Officers are appointed under RPA 1983 and are responsible
for the conduct of elections. Every principal council is required to
appoint an officer of the council to be the Returning Officer for the
election of councillors to their principal council. The duties of the
Returning Officer are separate from their duties as a local government
officer. The Returning Officer of a principal council is usually, although
not always, the principal council’s chief executive.

3.75 Current practice means that Returning Officers often reclaim an amount
for their services and expenses incurred in the running of an election
from the body responsible for the funding of the elections. (For Welsh
elections, this means the Welsh Government for Assembly elections and
individual principal councils for principal and community council
elections. The costs associated with community councils elections can
be reclaimed by the principal council from the community council).

3.76 Inrecent years, however, significant public attention has been paid to
the level of salaries payable to senior public servants at a time of
general restraint and limitations over pay more generally. This has
included the issue of Returning Officers fees, which, in some cases, are
claimed in multiples. (This is the case in Assembly elections, for
instance, if a Returning Officer covers more than one constituency
and/or is appointed as Regional Returning Officer for the purpose of the
election of Regional Assembly Members). The negative view of senior
salaries was confirmed by responses to the electoral reform
consultation.

3.77 The Local Government and Communities Committee of the Scottish
Parliament conducted an enquiry into payments to Returning Officers in
Scotland. In their report®, published in January 2017, they made a
number of recommendations to the Scottish Government which included
ending the current system of payments to Returning Officers.

3.78 The Bill therefore clarifies that Returning Officers can only claim
expenses properly incurred in the running of a local government election
in Wales. Personal fees in respect of services rendered during the
conduct of a local government elections cannot be claimed as they are
not “expenses”. It is proposed that the personal fee will also be
removed for National Assembly for Wales elections when an order is
next made under article 23 of the National Assembly for Wales
(Representation of the People) Order 2007 (currently the National
Assembly for Wales (Returning Officers’ Charges) Order 2016 is in
force).

6 Scottish Parliament | Payments to Returning Officers in Scotland
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Electoral Wards

3.79

3.80

3.81

The 2013 Act introduced the term “electoral ward” to describe the area
within a principal council represented by a member of that council. Each
principal area is divided into electoral wards, representing the areas for
which councillors are elected. The view of Welsh Ministers at that time
was that the term ward was always used when referring to “electoral
divisions” and it was therefore the most appropriate term to use legally.

Prior to this, under the provisions of the Local Government (Wales) Act
1994, such areas were described as “electoral divisions”. The rationale
for this was to distinguish them from “community wards”, the areas
represented by community councillors in community councils whose
areas were divided into wards.

The Bill makes consequential amendments to change “electoral division”
in existing legislation to “electoral ward” to reflect the terminology used
in the 2013 Act. This is purely a technical change to ensure consistency
in terminology.

Part 2 General Power of Competence

Background

3.82

3.83

3.84

The role of local government is not set out in any single piece of
legislation, but is defined by the powers and duties (“functions”)
conferred upon them over time. Local government functions are set out
in, and limited by, legislation. No principal council or community and
town council can act without legal authority. Activity carried out in the
absence of statutory powers would be deemed ultra vires — unlawful.

The idea of removing this limitation by introducing some form of ‘general
power of competence’ for local government can be dated back at least
to 1967. The report of the Maud Committee on ‘Management of Local
Government’ noted:

“Ultra vires as it operates at present has a deleterious effect on Local
Government because of the narrowness of the legislation governing Local
Authorities’ activities. The specific nature of legislation discourages
enterprise, handicaps development, prevents the community of services which
the Local Authority may render, and encourages too rigorous oversight by
central Government. It contributes excessive concern over legalities and
fosters the ideas that the Clerk should be a lawyer.””

Section 111 of the 1972 Act provides county, county borough and
community councils with a power to do anything which is calculated to
facilitate, or is incidental to, the discharge of their functions. Section
137(1) of the 1972 Act provides community councils with the power to

7 Management of Local Government, HMSO, 1967, para.283
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3.85

3.86

3.87

3.88

3.89

3.90

incur expenditure for certain purposes not otherwise authorised, that is,
on activities which they consider would directly benefit their area but for
which they have no other specific statutory power. Community councils
have made frequent use of the power within section 137(1).

If there is a statutory prohibition on a community council carrying out a
particular function, section 137 cannot be used to circumvent this. The
expenditure that community councils can incur under section 137 is
limited to a specific amount per elector.

Over time, there have been calls for more general powers and, in
response, section 2 of LGA 2000 introduced a power (the “well-being
power”) for county and county borough councils. This power was
extended to community councils by the 2011 Measure.

The well-being power enables county, county borough and community
councils to act in any way which they consider would improve the
economic, social or environmental well-being of their area or people in
their area, as long as they are not otherwise prohibited or restricted from
doing so by other legislation. For community councils, the well-being
power is subject to the same financial limit as section 137 of the 1972
Act.

There is a perception that the well-being power is too limited and it may
prevent principal councils and community councils acting innovatively in
reliance upon it for fear that they would be found to have acted outside
the scope of the power. An evaluation report for the Department of
Communities and Local Government in 2008 noted:

“Lawyers played a critical role in encouraging or discouraging use’ of the
power and concluded:

‘Use of the power of well-being remained limited over the life of the
evaluation as Local Authorities had a tendency to use more specific

7 18

powers to achieve their goals’.

This reluctance increased following a 2009 decision of the Court of
Appeal (“the LAML case™). In particular, the judgement raised doubts
about whether local authorities had the power to act in their own
financial interest to generate efficiencies and secure value for money
outcomes.

The Regulatory Impact Assessment for the Localism Bill, which
introduced a general power of competence for local authorities in
England, stated in 2011:

“Although there is a lack of recent information on precise take up, the
message from Local Authority representative groups is that there has been a

8 Evaluation of the take-up and use of the well-being power, DCLG, 2008,p.1
9 Brent London Borough Council v Risk Management Partners Ltd (2009) EWCA Civ 470.

24



3.91

3.92

loss of confidence in the existing well-being provisions following the London
Authorities Mutual Ltd case. It was this loss in confidence that has promoted
calls for a general power of competence by the Local Government Association
among others.”

Responses to previous local government reform consultations in 2015
and 2017 have been consistently supportive of the move towards the
general power of competence for principal councils, and for community
councils, subject to certain criteria being met.

The 2017 consultation recorded that 75% of the online respondents to
the consultation agreed that community councils should be subject to
meeting eligibility conditions in return for greater rights and
responsibilities. 11 of the 15 principal councils which responded, the
Welsh Local Government Association and One Voice Wales were
broadly supportive of the introduction of eligibility conditions for
community councils.

Purpose and Intended effect of the Provisions

3.93

3.94

3.95

3.96

3.97

The Bill provides principal councils and eligible community councils
(‘qualifying local authorities’) with a general power of competence, with
the aim of bringing about more effective, capable and innovative local
government.

The general power will allow qualifying local authorities to act in their
communities’ best interests, generate efficiencies and secure value for
money outcomes. They will also be able to raise money by charging for
discretionary services and to trade in line with existing powers.

In addition, the general power will allow qualifying local authorities to
engage in activities potentially judged to be outside the remit of well-
being power within LGA 2000. It is considered the general power will
allow qualifying local authorities to be more innovative, and move away
from a position where they have to identify a specific power in order to
undertake a particular activity, to one in which it is assumed they can do
something unless there is a statutory restriction preventing it.

Specifically in relation to ‘eligible community councils’, the general
power will empower this tier of local government, so it is better placed to
be part of the Welsh public service in the future and can better
contribute to local well-being and community resilience. Access to the
general power will enable them to be ambitious and innovative.

The restrictions on the use of the general power are in line with similar
restrictions placed on councils in England in relation to their use of the
general power of competence in the form that has applied in England
since 20121°,

10 | eqislation.gov.uk | Localism Act 2011 (Part 1)
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Part 3 Promoting Access to Local Government

Background

3.98

3.99

Political decision-making should take place in the public eye. Local
authorities should ensure their citizens are kept informed of policy
developments and have the opportunity to be consulted on policy
changes.

In June 2012, the Wales Audit Office produced a report entitled ‘Public
Engagement in Local Government’! which included recommendations
that councils:

e improve their public engagement activity

e consider ways in which they could instil a culture which empowered
citizens to produce solutions to the challenges facing them

e improve their systems for collecting and storing data from public
engagement; to develop targets for public engagement

e improve their speed of feedback to the public

e improve their performance management arrangements so that they
can measure the impact of public engagement.

3.100 The Welsh Government supports these recommendations and supports

this process by putting in place certain requirements relating to public
engagement and participation.

Purpose and Intended effect of the Provisions

3.101 The intention is to encourage a more diverse range of members of the

public to engage with local democracy. The majority of respondents to
the draft Bill consultation agreed anything which improved public
participation in local government was valuable. The provisions in this
part will require principal councils to encourage public participation in
their decision-making and scrutiny procedures. The proposals are also
intended to support openness and transparency.

Public participation strategy

3.102 Principal councils will be required to encourage local people to

participate in local government. In addition, councils will be required to
prepare, consult on, publish and review a ‘public participation strategy’,
with the aim of making it easier for members of the public to understand
how local government functions; how it makes decisions; and how local
people can follow proceedings, input their views, and have them taken
into account.

11 Wales Audit Office | Public Engagement in Local Government
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Petition scheme

3.103 In order to promote greater and more effective use of petitions within the

3.104

local government sector, the Bill includes provisions to require a
principal council to make a petition scheme setting out how it will handle
and deal with petitions, including e-petitions. Such a proposal is similar
to schemes already in place within a number of public bodies in Wales,
such as the Assembly. Encouraging the use of electronic petitions
specifically is in line with the Welsh Government’s digital agenda.

Elected members should be freely accessible to local people. A duty
will be placed on principal councils to publish an electronic and postal
address for each member of the council on its website to support this
objective. A council address may be used if the member wishes to
protect the privacy of their home address

Constitution quides

3.105 Section 37 of LGA 2000, requires principal councils to adopt a

constitution which sets out their standing orders and rules relating to
procedures, conduct, and role specifications relating to the governance,
administration, finances, commercial and collaborative activities of
councils. Their purpose is to enable elected members, officers, the
public and stakeholders to understand how the council makes decisions
and sets out who is responsible for those decisions.

3.106 The result is county or county borough council constitutions in Wales

3.107

3.108

which range from around 250 pages to over 450. While council
constitutions may need to be lengthy to fulfil the requirements of the
legislation, it is questionable whether documents of this length help an
ordinary member of the public to understand local government decision-
making, or help communicate the values of a council to the people it
serves.

In response to the consultation on the White Paper ‘Reforming Local
Government: Power to Local People’, 92% of online respondents agreed
“Local Authorities should set out in plain language their values and the
principles they will use to operate their constitution”. There was also
support amongst the free-form respondents, with many highlighting the
need for constitutions to be people instead of process focused.

The Bill will require principal councils to prepare and publish a guide to
their constitution, which explains in ordinary language the content of
their constitution. This will be a layperson’s guide to their constitution,
enabling the general public to understand how the council operates and
makes decisions. The intention is to make it easier for local people to
understand how their council functions.

Access to meetings

3.109

The way people interact with each other and with public services have
changed significantly in recent years. In previous years, the Welsh
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3.110

3.111

3.112

3.113

3.114

Government has given substantial political and financial support to the
introduction of broadcasting of council meetings through on-line web
streaming. This has improved significantly the opportunity for the public
to follow proceedings in their local council. However, whilst most
councils have introduced webcasting for council meetings, some have
ceased doing so and a minority have never undertaken any webcasting.

The Welsh Government believes people should be able to watch council
meetings at any time. The Bill will therefore require principal councils to
broadcast those meetings which are open to the public electronically as
they take place, and to make the broadcast available electronically for a
reasonable period after the meeting.

Remote attendance at principal council meetings was a reform
introduced through the provisions of the 2011 Measure, intended to
support the membership of principal councils. Its enactment built on the
proposals of the Expert Panel on the Councillors’ Commission, whose
report ‘Are we Being Served?’ said:

“Many councils in Wales are already introducing ‘paperless’ systems but the
Panel believe that more could be done to make it easier for working people in
particular to contribute, for example, by considering attendance at meetings
via video conferencing and remote voting.”

Remote attendance, although piloted in a few councils, has proved to be
very difficult to introduce. In most councils, members have decided
there is no need for it as they would always intend being at the council
offices. Even with the advent of web streaming council meetings,
contractors have been reluctant to attempt to provide for remote
attendance because of the technical challenges posed by the specific
requirements of the 2011 Measure.

Despite this, remote attendance is seen as a potentially important
reform, particularly in the encouragement of diversity, with hopefully
more employed elected members and more with caring responsibilities
being able to stand for election. The majority of respondents to the draft
Bill consultation supported improving the provisions for the use of
remote attendance. Respondents recognised this was an appropriate
issue to consider, especially as technologies in this area improved.
Respondents were in favour of increasing the variety of technology
which could be utilised, and felt this would prove particularly useful
within a larger principal council, and was seen as a positive step.

The Bill therefore modifies the provisions in the 2011 Measure with the
intention of making it easier for remote attendance to operate.
Essentially, the conditions attached to the operation of remote
attendance within the 2011 Measure are removed, in favour of leaving
the principal council’s standing orders to specify the conditions about
how it should operate within that council. In addition, the chair of the
meeting will need to be happy that the conditions for remote attendance
are satisfied in the case of any particular meeting.
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3.115

3.116

The Bill makes provision for public participation at community council
meetings which are open to the public. The provision will give members
of the public in attendance a reasonable opportunity to make
representations about any business to be transacted at the meeting.

The Bill also makes provision in relation to notices of principal council
and community council meetings. Much of the legislative provision
governing the meetings and proceedings of council business is
contained in section 99 of, and Schedule 12 to, the 1972 Act and
reflects the practices of the time. Provision for access to meetings and
documents of certain authorities, committees and sub-committees is set
out at Part VA of the Act. While many of the provisions remain relevant,
there is scope to modernise them. Schedule 12 predated the internet
and the production of electronic documents and use of electronic
communications. Provision is therefore made to amend the law relating
to meetings in order to modernise the rules governing the meetings and
proceedings of principal councils and community councils. For example
notices of meetings may be published electronically.

Community Council Annual Reports

3.117

3.118

An Independent Review on the future of community councils in Wales
reported its findings in October 2018. The recommendations included
that all community councils should be required to report annually on
their work.

The Bill requires community councils, as soon as reasonably practicable
after the end of each financial year, to prepare and publish an annual
report about the council’s priorities, activities and achievements during
that year.

Part 4 Local Authority Executives, Members, Officers and
Committees

Purpose and Intended effect of the Provisions

Chief Executives

3.119

3.120

The term “chief executive” (occasionally “managing director”) is widely
used throughout local government in Wales to denote the head of a
principal council’s administration, but the title is not found in local
government legislation. The principal responsibility of chief executives
is to ensure the good governance of their council so that the
organisation is capable of delivering the executive’s objectives and
discharging the other statutory functions of the council, in a way which is
lawful and fiscally appropriate.

Section 4 of LGHA 1989 places a duty on principal councils to designate
one of their officers as the “head of paid service” and principal councils
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3.121

must provide the head of paid service with the staff, accommodation and
other resources to allow him or her to perform their duties. LGHA 1989
also places certain duties on the head of paid service, namely that they
must report to the local authority on the following “matters”:

e the manner in which the discharge by the authority of their different
functions is coordinated

e the number and grades of staff required by the authority for the
discharge of their functions

e the organisation of the authority’s staff

e the appointment and proper management of the authority’s staff.

The statutory role of head of paid service is almost always exercised by
the officer more usually referred to as the chief executive (or managing
director), but there is nothing in legislation to require the head of paid
service to be combined with that of the chief executive, nor is there any
statutory definition of any other duties of a chief executive in a principal
council.

3.122 For local government to operate effectively with clear and resilient

3.123

3.124

governance arrangements there needs to be clarity about roles and
responsibilities.

The leader, not the chief executive, is the spokesperson for the council
on policy matters, while the chief executive is responsible for
management of the principal council and its staff, who are charged with
carrying out the decisions of the council and its leadership.

In the White Paper ‘Power to Local People’, the Welsh Government
consulted on a requirement to appoint a chief executive, management of
the chief executive’s performance and a clear separation of the leader’s
and chief executive’s responsibilities, and the status of the role of ‘Head
of Democratic Services’. The majority of respondents were in
agreement with the proposals.

3.125 The provisions in the Bill will clarify the role of the chief executive in a

principal council and their relationship with the council, the leader /
elected mayor and other elected members. The provisions will require a
principal council to appoint a chief executive, and will define in law the
post of a principal council chief executive officer. This post will
encompass the role of ‘Head of Paid Service’ as well as new duties with
regards to performance and improvement. In this way, the chief
executive will be clearly accountable both for the management of the
council’s staff and also for ensuring the council’s officers carry out the
necessary steps to achieve the executive’s policy intentions. The
purpose of the provisions is to ensure the effective governance of
principal councils.

30



Performance management of chief executives

3.126 The Bill requires a principal council to make and publish arrangements
for managing the performance of its chief executive. The senior
executive member must conduct an annual performance review. This
will exclude any duties a chief executive officer may undertake where
they are also the Returning Officer. The leader will be required to
prepare a report for the council on the outcome of the review with the
chief executive. The purpose of these duties is to ensure the effective
governance of principal councils and to provide the council with a sound
basis for judging the performance of the chief executive. They will
provide for a clear delineation between the roles of the council leader
and that of the council’s chief executive. The leader will have
responsibility for developing policy and the chief executive will be
responsible for ensuring the principal council’s officers carry through
those policies.

Executives of principal councils

3.127 In the White Paper ‘Power to Local People’ the Welsh Government
consulted on whether there should be a role for deputy cabinet
members, with the aim of enabling executives to reflect the diversity of
society and giving an opportunity for members to gain experience to
better prepare them for being appointed to the executive. The majority
of respondents were in favour. The Bill will enable the appointment of
elected members as ‘assistants to the executive’. However, the Welsh
Government believes the present upper limit of 10 on the number of
members of the executive is sufficient, therefore these provisions do not
permit assistants to the executive to be members of the executive for
the purposes of remuneration or voting on decisions of the executive
etc.

3.128 The Welsh Government also consulted on proposals to require a leader
or elected mayor of a principal council to have regard to equality and
diversity when selecting members of the executive. This was supported
by the majority of respondents. The Bill makes provision enabling the
Welsh Ministers to issue guidance designed to encourage good practice
in relation to equality and diversity. A principal council, an executive
leader or an elected mayor will be obliged to have regard to the
guidance when exercising functions relating to executive arrangements,
including the appointment of executive members.

3.129 The Bill also makes provision to allow principal councils operating
executive arrangements to exceed the limit on cabinet size in order to
accommodate job-shared cabinet posts. The Bill also requires local
authorities to include in their executive arrangements provision enabling
two or more councillors to share a cabinet post, including the position of
executive leader. This will offer more councillors the opportunity to
participate as a cabinet member, and enable executives to reflect the
diversity of their relevant area.
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Family absence

3.130 The 2011 Measure introduced a system of family absence for principal

councils in Wales. The system was intended to require local authorities
to extend to councillors similar family absence entitlements available to
officers of those authorities. The objective was to remove some of the
barriers which restrict the ability of people with family responsibilities
from seeking to become candidates.

3.131 Changes in statutory family leave arrangements have, in part, been

updated. As there has been no corresponding change in the provisions
for family absence set out in the 2011 Measure and the underpinning
regulations the arrangements for family absence for councillors of
principal councils are now out of step.

3.132 The provisions in the Bill remove the obstacles which might prevent the

regulations from being able to keep in step with UK employment law.

Conduct of members

3.133

3.134

3.135

3.136

3.137

Part 3 of LGA 2000 established a statutory framework to promote and
maintain high standards of ethical conduct by members and employees
of relevant authorities in Wales. A ‘relevant authority’ is a county or
county borough council (“a principal council’), community council, fire
and rescue authority and a national park authority.

Engendering a culture within a principal council which embraces high
standards of conduct requires both local leadership and all members to
accept responsibility for their actions both individually and collectively.

The White Paper ‘Reforming Local Government: Power to Local People’
stated that councils must be places where an open culture thrives and
people are made to feel welcome and respected, whatever ever their
background, if a more diverse range of people to be encouraged to seek
elected office in local government. The White Paper noted that
standards of behaviour were key to this and expressed concern that an
overly ‘macho’ culture in some authorities might be acting as a deterrent
to women, in particular, standing for office.

To complement the existing statutory ethical framework, the White
Paper proposed that those in positions of leadership and influence
within a principal council should have responsibility in respect of the
promotion of diversity and to combat bullying and harassment amongst
elected members and council staff.

The Bill provides that leaders of political groups must take reasonable
steps to promote and maintain high standards of conduct by the
members of their group. In doing so, a group leader must co-operate
with the council’s standards committee in the exercise of its functions to
promote and maintain high standards of conduct. In turn, a standards
committee has new functions under the Bill to ensure group leaders

32



3.138

have access to advice and training to support their new duties and to
monitor group leaders’ compliance with those duties.

Local standards committees play an important role in supporting
members, individually and collectively, to develop and maintain a culture
which embraces high standards of conduct. It is important that
standards committees review their work periodically and report
significant matters they have dealt with and any emerging trends to their
council. Standards committees will be required after the end of each
financial year to make an annual report to the authority describing how
the committee’s functions have been discharged during the financial
year and setting out an overview of conduct matters within the council.
The council will be obliged to consider the report and any
recommendations made by the standards committee within 3 months of
receipt.

Public Services Ombudsman for Wales

3.139

3.140

3.141

The Public Services Ombudsman for Wales (“the Ombudsman”) has
powers under section 69 of LGA 2000 to investigate allegations that a
member of a relevant authority in Wales has, or may have, failed to
comply with their authority’s code of conduct.

The Welsh Ministers have powers under section 70 of LGA 2000 to
make an order which applies or reproduces any provisions of sections
60-63 of that Act, as those sections had effect immediately before their
repeal (by the Localism Act), for the purpose of any investigation under
section 69. Prior to their repeal, sections 60-63 dealt with a number of
practical matters relating to the investigation by an ethical standards
officer in England, including conflicts of interest, powers to obtain and
disclose information and protection from defamation proceedings. The
Public Services Ombudsman for Wales (Standards Investigations) Order
2006 (as amended) was made pursuant to the Welsh Ministers’ powers
in section 70.

Following the repeal of sections 60-63 of LGA 2000, concerns have
been expressed by the Ombudsman and others about the inaccessibility
of the law, given that these sections no longer appear on legal
databases. The opportunity presented by the Bill has been taken,
therefore, to address this problem by placing equivalent provision for
investigations on the face of LGA 2000. No substantive changes have
been made to the effect of the law, but in drafting the provisions account
has been taken of modern drafting approaches and, where appropriate,
the Ombudsman’s powers relating to the investigation of
maladministration and service failure in PSOWA 2019.
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Overview and scrutiny committees

3.142 The Welsh Government consulted in the White Paper ‘Power to Local

People’ on proposals to make the role of scrutiny within a principal
council more effective and to ensure the local community has a greater
involvement in the scrutiny of council policies.

3.143 Section 22(10) of LGA 2000 enables the Welsh Ministers to make

regulations requiring the provision of information about decisions the
executive have made or intend to make. In England regulations have
been made regarding what are commonly known as ‘key decisions’, that
is, decisions which have a significant financial implication or a significant
effect on local communities. To date, the Welsh Government has not
made such regulations. As indicated in ‘Power to Local People’, the
intention is to do so, in order to ensure scrutiny committees are given
sufficient notice of important decisions before they are made, so they
may scrutinise the executive more effectively. The Bill amends section
22(10) of LGA 2000, so that regulations may require that scrutiny
committees and their sub-committees are given such notice.

3.144 The Bill amends a regulation-making power in the 2011 Measure so that

regulations may require principal councils to establish a joint scrutiny
committee. The amended regulation-making power could be used to
require councils to establish a joint scrutiny committee where services
are being provided across those councils’ areas. The purpose of this
provision is to ensure effective and efficient scrutiny of services
delivered in collaboration.

Training of members and staff of community councils

3.145 The draft Bill contained provisions which would have placed

responsibility on principal councils for deciding what training should be
compulsory for community councils, and to secure that training.

3.146 The broad tenor of the consultation responses was supportive of the

3.147

proposal that all community councillors should receive training in certain
core areas. However, some consultees raised concerns about whether
the principal council was the most suitable body to determine which
training should be compulsory for community councillors, and whether it
would be appropriate to expect principal councils to secure the provision
of such training. In addition, concern was raised about the training
being made compulsory as community councillors, in many cases, fit the
role in around other commitments.

The Bill therefore requires community councils to consider and address
the training needs of members and staff. This can be undertaken in a
proportionate way recognising the current variation in the scope of what
individual councils are responsible for. The purpose of the provisions is
to make community councils and their staff more effective and capable,
to improve their administration and governance so that they are better
able to perform their responsibilities.
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3.148

It is not the intention to ensure that each and every councillor
necessarily receives training on the same subjects but to seek to bring
about a situation where the councillors as a group, and the staff
collectively, possess the knowledge and awareness they need to
operate effectively. This takes into account that some community
councils have only one member of staff, the clerk, and some smaller
community councils actually share their clerk with one or more other
community councils.

Part 5 Collaborative Working by Principal Councils

Background

3.149

3.150

3.151

3.152

Following the consultation on the Green Paper ‘Strengthening Local
Government: Delivering for People’ in 2018, the Welsh Government and
local government established the Working Group on Local Government.
Its purpose was to work, through partnership and mutual respect, to
develop a shared agenda for reform which ensures the sustainability of
local government and local service provision.

As part of this role, the Working Group reviewed existing regional
working arrangements in local government and the appetite and
priorities for increased future collaboration.

In June 2019 the Minister for Housing and Local Government published
the recommendations of the Working Group. The recommendations
cover a number of areas including shared services, voluntary mergers,
powers and flexibilities, diversity in local government, and the mutual
respect agenda.

A key recommendation of the Working Group was the need for more
consistent mechanisms and structures to support regional working and
collaboration - a mechanism that would retain local democratic
accountability and deliver consistency and simplification to collaborative
arrangements.

Purpose and Intended effect of the Provisions

3.153 Following the recommendations of the Local Government Working

Group, the Bill will provide a framework for regional collaboration. The
framework will both support and encourage regional working and
collaboration through a more coherent, consistent, simplified and
democratically controlled mechanism.

Corporate joint committees

3.154 These corporate joint committees will be ‘bodies corporate’, established

in statute, which will enable them to have functions vested in them,
directly employ staff, hold assets and manage finances. The Bill will
provide for the establishment of these corporate joint committees.
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3.155 The Bill will enable the creation of corporate joint committees by
regulations. The Bill will set out the process by which they are
established, and how they can be changed once they are established.
The detail of which principal councils will be part of a corporate joint
committee; what functions they will be responsible for; and how they will
operate will be determined as part of the regulations establishing the
body.

3.156 This Bill allows that corporate joint committees will be able to be
established by two routes:

e At the instigation of two or more principal councils (in relation to any
of the functions they exercise)

e At the instigation of Welsh Ministers (in relation to a number of
limited and specified functions)

Corporate joint committees established at the instigation of two or more
principal councils

3.157 Two or more principal councils will be able to instigate the establishment
of a corporate joint committee. This would need to be done via
regulations (since as statutory bodies they will only be able to undertake
functions which have been conferred on them) but the process for doing
so would be proportionate and reflect the emphasis on empowering
principal councils and providing them with the tools they need to
innovate and deliver their services. The Bill enables principal councils to
ask Welsh Ministers to make regulations on their behalf to establish a
corporate joint committee. The presumption would be in favour of the
regulations being made.

3.158 Principal councils would also be able to transfer additional services or
functions into already established corporate joint committees where
there was agreement amongst the constituent authorities. This would
also need to be done via regulations.

3.159 The process for principal councils to establish a corporate joint
committee is not intended to be prescriptive, though the Bill will require
principal councils to consult ‘appropriate/relevant’ people before asking
for regulations to be made. There is an expectation that corporate joint
committees will be instigated on the basis that it is more economic,
efficient and effective to exercise the proposed activities or functions
collaboratively than being done by the principal councils alone - that
collaboration is a means to an end and should be underpinned by a
case for change.

Corporate Joint Committees established at the instigation of Welsh Ministers

3.160 The Bill will enable Welsh Ministers to instigate the establishment of a
corporate joint committee to exercise functions without a request from
principal councils but only in relation to certain functions which are
specified on the face of the Bill. The areas where Welsh Ministers can
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3.161

3.162

3.163

instigate the establishment of a corporate joint committee are transport,
economic development, strategic planning for the development and use
of land and improving education.

These are largely areas where there are existing regional arrangements,
where the case for regional working has been established and where
there is scope to bring consistency and discipline to the Welsh
Government’s approach to regional working arrangements across
different policy areas. For example, there is existing provision in
legislation for Strategic Planning Panels in land use planning and Joint
Transport Authorities in transport. Corporate joint committees in these
areas would look to consolidate approaches providing for more
simplified and consistent regional working.

It is important to note that not all functions within the listed service areas
will necessarily be vested in a corporate joint committee. Inclusion in
the Bill just provides the power to establish corporate joint committee in
these areas. There would still need to be regulations establishing them
and detailing the specific functions they would undertake. These
regulations would be subject to consultation.

The Bill also enables principal councils to request that regulations be
made adding (or removing) functions from a corporate joint committee.
Welsh Ministers could also add or remove functions, but only in relation
to the areas specified in the Bill.

Part 6 Performance and governance of Principal Councils

Background

3.164

3.165

3.166

3.167

Principal Councils are highly complex organisations. Each year, they
spend many millions of pounds of public money, delivering hundreds of
services to thousands of people. Citizens rightly expect them to be run
with high standards of financial rigour, careful consideration of the
current and future needs of their people and communities, and a focus
on performance improvement.

The current improvement programme for principal councils is driven
through the 2009 Measure which requires principal councils to produce
a plan setting out how they will make improvements, this plan is
subsequently reviewed by the Wales Audit Office.

This system has become process orientated and Improvement Plans (a
required output of the 2009 Measure) have tended to focus on activity or
outputs which can be easily measured.

The White Paper ‘Power to Local People’ therefore put forward
proposals in respect of:

e the corporate governance of principal councils,
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3.168

3.169

3.170

e self-assessment and peer review,
e the powers of Welsh Ministers to intervene, and
e the repealing part 1 of the 2009 Measure.

Based on the White Paper proposals, arrangements for a new
improvement regime are set out in Part 6 of the Bill. The provisions in
the Bill reflect the consultations on the White Paper and draft Bill.

The provisions provide the framework for a system which will support
innovation in service re-design and encourage proactive responses from
principal councils to address declining performance.

The timescales for reporting under the present system are also an issue.
The production of a plan, an audit of the plan, and the reporting by the
Wales Audit Office often takes in excess of six months. This means that
by the time Wales Audit Office reports are published a significant period
of time (12-18 months potentially) has passed between the plan for
improvement being developed and an assessment of how well the plan
is working. The proposed approach will substantially reduce any
potential time lag associated with the current reporting system helping to
create more flexible and agile systems which can catch and respond to
problems earlier.

Purpose and intended effect of the Provisions

3.171

3.172

3.173

3.174

The purpose of the provisions is to establish a more regularised
performance and governance system that puts the onus on the principal
council to take ownership of its own improvement, and that builds
reflection on performance and action to improve into the system.

This entails a system that requires annual self-assessment of
performance by principal councils and a periodic review to provide an
external, expert perspective on the council’s performance and its
progress in improving its performance.

The Bill also makes provision for the Welsh Ministers to provide support
and, where necessary, to intervene in principal councils facing
significant problems. The Welsh Ministers will be able to provide
support to principal councils to address difficulties they are facing. In
more serious cases, the Welsh Ministers will be able to intervene to
enable improvement.

The support and intervention provisions draw upon, but further develop,
the existing legislative framework set out in the 2009 Measure (which
will be repealed). The new provisions include a power for the Auditor
General for Wales to carry out a special inspection that is similar to his
existing power. The purpose of a special inspection is to support a
principal council in meeting or increasing the extent to which it is
meetings its performance requirements.
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Governance and Audit Committees

3.175

3.176

The White Paper ‘Power to Local People’ made a number of proposals
for strengthening the internal governance and accountability
arrangements in principal councils as a consequence of removing
councils from the improvement regime in Part 1 of the 2009 Measure. A
key proposal was to clarify and strengthen the role of principal council
audit committees, given the proposal to increase their functions
significantly.

Provisions in the Bill amend the 2011 Measure to change the name of
the audit committee to the governance and audit committee to reflect
this broader role; set out the new functions of the committee and amend
the rules relating to the membership and proceedings of the committee.

Co-ordination between regulators

3.177

The aim of this provision is to promote effective working between the
relevant regulators in order to minimise the burden on local government
and enhance transparency for the public. The provision, in line with the
2009 Measure, will ensure that the Auditor General for Wales and the
relevant regulators (Estyn and Care Inspectorate Wales) have regard to
the need for co-ordination when exercising their functions.

Part 7 Mergers and Restructuring of Principal Areas

Purpose and intended effect of the Provisions

Voluntary Mergers

3.178

3.179

3.180

In line with the Welsh Ministers’ commitment to assist principal councils
wishing to merge, the Bill makes provision for the voluntary merger of
principal councils.

The Bill provides for two or more principal councils to submit a joint
application to the Welsh Ministers for the voluntary merger of their
respective areas and councils. The Welsh Ministers would be enabled
to make regulations (“merger regulations”) to give effect to the abolition
of the principal councils which had submitted the joint application and for
their replacement by a single new area and council. The new provisions
are needed because the powers allowing for voluntary mergers in the
Local Government (Wales) Act 2015 were time limited and can no
longer be used.

The Bill also enables the merger regulations to address all the issues
which are involved in establishing a new principal council, notably:

¢ the date on which the merging principal councils will be abolished
and replaced by the new principal council
e the date of the first elections to the new council
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e the establishment of the shadow council for the new area

e any necessary supplementary, incidental, consequential, transitional
or saving provision, including for the transfer of staff, property,
liabilities and criminal liabilities.

Shadow Councils

3.181

3.182

Important decisions will need to be taken in advance of the new merged
council coming into being, to enable the new council to function
effectively and lawfully from the first day of its existence. The key
decisions include setting the budget and council tax for the first year of
the new council, overseeing the appointment of the senior management
team for the new council and agreeing initial service delivery plans.

The shadow council provides a representative body, accountable to
local government electors across the whole of the new area, and
charged with taking key decisions in the name of the new council. The
shadow council will work alongside a joint transition committee and the
merging councils to ensure the transition to the new principal council is
as smooth and effective as possible.

Elections and Elected members

3.183

The Bill provides the Welsh Ministers with the power to cancel ordinary
elections to merging councils and to extend the terms of office of
existing members. This is necessary to avoid staging elections to
councils which are about to be abolished. If there are community
councils in the areas of the merging councils, the community council
elections may also be postponed and re-scheduled to coincide with the
first elections to the new council of the newly merged area.

Transition Committees

3.184

The Bill makes provision requiring the merging principal councils to
establish a transition committee. The role of the transition committee is
to prepare for the establishment of the new council by undertaking
preparatory activities to ensure that the new principal council will be able
to function effectively from the day it assumes the full range of local
government responsibilities.

Restraints on transactions and recruitment etc. by merging councils

3.185

The Welsh Ministers want to ensure the run-up period to a merger is as
smooth, constructive and productive as possible. As such, the Welsh
Ministers want to encourage positive behaviour and ensure decisions
taken by the individual merging councils during the transition period take
account of the impending merger and the impact of their decisions on
the wider area of the successor council.
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3.186 The BiIll, therefore, makes provision so that the Welsh Ministers may
require a merging principal council to seek the opinion or consent of a
specified person, or persons, before it is able to:

acquire or dispose of land

enter into contracts or agreements

make capital acquisitions

give a grant or other financial assistance or make a loan

employ the use of certain types or values of reserves in setting its
budget

e start the process of appointing non statutory chief officers and
deputy chief officers.

3.187 The Bill also enables the Welsh Ministers to issue directions requiring a
merging principal council, which is seeking to appoint or designate a
head of paid service or statutory chief officers, to comply with specified
requirements about the appointment or designation.

Restructuring

3.188 A council facing serious difficulties might conclude that the best outcome
for local residents and effective local government would be for the
principal council to be restructured. The Bill will provide a mechanism
for principal councils to volunteer for merger (for which see above), but
voluntary merger requires at least a second willing partner. Itis
conceivable that a council wanting to merge may be unable to find
another council willing to join them.

3.189 The Welsh Ministers currently have powers, in section 162 of the 2011
Measure, to amalgamate by order a struggling principal council with one
or more of its neighbours to create a single new principal council. The
existing power does not allow for a principal council to apply for
amalgamation and it sets in motion a complex and cumbersome series
of procedures.

3.190 There is also provision in section 23 of the 2013 Act which enables the
LDBCW to conduct a review of a principal council and to make
recommendations to the Welsh Ministers for boundary changes which
may include abolishing a principal area, altering the boundary of a
principal area and constituting a new principal area. The LDBCW may
undertake such a review of its own initiative or at the request of a local
authority (which may be a council of a county or a county borough or a
community council). The Welsh Ministers have no powers to direct the
LDBCW to carry out a review of a principal council.

3.191 The Welsh Ministers consider that the existing powers should be
revisited to take better account of the circumstances in which struggling
local authorities might find themselves. In particular, Ministers are
concerned that the power in the 2011 Measure is not conducive to a
timely resolution of the problems. The power available to the LDBCW in
the 2013 Act is potentially very wide-ranging, but in reality it is difficult to
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3.192

3.193

3.194

3.195

3.196

3.197

envisage circumstances in which the LDBCW would itself take the
initiative of recommending the abolition of a principal area or the
constitution of a new one.

Accordingly, the Welsh Ministers propose to replace the powers in the
2011 Measure and the 2013 Act with a power which enables a principal
council to submit a request for it to be abolished.

On receipt of an abolition request, Ministers will have to consider all the
options including further interventions, but if they conclude that abolition
is in the best interest of local residents and of ensuring effective and
convenient local government, they will be empowered to make
regulations for restructuring the area of the council in question. This
could entail amalgamating the council with one or more of its
neighbouring councils or splitting its area among two or more of its
neighbours.

There may be circumstances where a principal council has not
submitted a request for abolition but the available evidence suggests
that the council is struggling and various support mechanisms and
interventions have been tried to no avail. The Welsh Ministers will need
to consider the options, but will be enabled to make regulations for the
restructuring of the area of the council in question; again, this could
entail amalgamating the council with one or more of its neighbouring
councils or splitting its area among two or more of its neighbours.

If no abolition request has been submitted, the Welsh Ministers would
only be able to exercise the power to restructure a principal council if the
Auditor General for Wales has first carried out a special inspection of the
council in question.

In all cases of exercising the restructuring power, whether triggered by
an abolition request or not, the Welsh Ministers would first have to
undertake consultations with the council, neighbouring councils likely to
be affected by the restructuring and any other bodies likely to have an
interest (such as the local health board, national park authorities and
community councils).

The amalgamation order-making power in the 2011 Measure and the
LDBCW'’s power in the 2013 Act to conduct a review of a principal
council and to make recommendations to the Welsh Ministers for
boundary changes which may include abolishing a principal area and
constituting a new principal area will be repealed.

Restructuring Regulations

3.198

The provisions facilitating voluntary merger provide a framework for
regulations to restructure a principal area and council. Restructuring
regulations will thus also feature provisions for shadow councils,
elections, transition committees and restraints on transactions and
recruitment; the structure and content of such provisions will follow the
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framework provided for a voluntary merger, but they may be tailored
depending on the requirements of the restructuring in question.

Part 8: Local Government Finance

3.199

Part 8 includes provisions relating to local government finance.

Purpose and intended effect of the Provisions

Non-domestic rating

3.200

3.201

3.202

3.203

Non-domestic rates are a property tax paid on hon-domestic properties.
They are the means by which businesses and other users of non-
domestic property contribute to the costs of council services. Non-
domestic rates are calculated by taking the rateable value of a property
and multiplying it by the non-domestic rates multiplier for the year in
guestion. The Valuation Office Agency determines the rateable values
and the Welsh Government sets the multiplier each year.

Non-domestic rates apply to non-domestic premises, including public
property and property occupied by non-profit making organisations with
some exemptions (e.g. for agricultural land, fish farms, places of
worship) and relief schemes (e.g. for charitable and non-profit making
organisations, small businesses) being applied. Receipts are pooled
centrally and redistributed to principal councils in Wales to take account
of local variations in collection and to ensure sufficient funding is
available for councils with small tax-bases.

The Bill includes a number of provisions aimed at reducing opportunities
for avoidance behaviour relating to non-domestic rates. Views on
avoidance of non-domestic rates were sought during the consultation on
the draft Bill and separately in more detail in April 2018'2. Respondents
generally agreed there was a need to address the issue of avoidance
and there was support for creating new legislation alongside a range of
other Welsh Government proposals that are non-legislative or require
amendments to subordinate legislation.

The Bill provides Billing Authorities with powers to request information
from ratepayers and third parties and to inspect properties for the
purposes of exercising their functions in relation to non-domestic rates
billing and collection. The third party could be the owner of the property,
rating agents or utility companies. The information collected would help
determine the correct ratepayer at an address, date of occupation and
details of leases, etc. This will assist the authority to carry out its billing
and collection functions relating to non-domestic rates. Valuation
Officers have similar powers to request information from owners and
occupiers for valuation purposes. Valuation Officers also have similar
powers to inspect properties.

12 Welsh Government | Tackling avoidance of non-domestic rates in Wales
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3.204

3.205

3.206

The Bill also provides Welsh Ministers with a power to make regulations
requiring persons to notify Billing Authorities of a change in
circumstance that would affect rates liability. The nature of the changes
in circumstances which require notification to Billing Authorities, and
who is to be placed under the duty, will be specified in regulations. The
purpose of this provision is to bring to the knowledge of Billing
Authorities any changes which might impact the rateable value of a
hereditament, who the liable ratepayer is and whether they are eligible
for relief and exemptions. This will improve the accuracy of non-
domestic rates bills and reduce the potential for fraud and avoidance.

In the Autumn Budget on 22 November 2017, the Chancellor announced
that the UK Government would bring forward the use of the Consumer
Prices Index (CPI) rather than the Retail Prices Index (RPI) to uprate the
non-domestic rates multiplier in England, from 2020-21 to 2018-19. To
ensure the economy of Wales was not placed at a disadvantage in
comparison with other parts of the UK the Welsh Ministers made the
Non-Domestic Rating (Multiplier) (Wales) Order 2018 to have the effect
of increasing the non-domestic rates multiplier by CPI rather than RPI
for the financial year 2018-19 in Wales.

The Bill changes the measure of inflation that applies to calculations of
the non-domestic rates multiplier from RPI to CPIl on a permanent basis
without the need to make an order annually. The provisions will also
allow the Welsh Ministers to change the index figure in later years
should circumstances change.

Council Tax and the imprisonment of debtors

3.207

3.208

3.209

The system for the collection and enforcement of council tax in England
and Wales is largely contained in LGFA 1992. Provision in the Act
allows the Welsh Ministers in relation to Wales, to make regulations
providing for the committal to prison of persons failing to pay council tax
where liable.

The Welsh Government believes imprisonment is an outdated and
disproportionate response to a civil debt issue and that the financial
costs and the impact on households outweigh the benefits. To this end,
the Welsh Ministers have previously made amendment regulations to
remove the power for a billing authority in Wales to commit a person to
prison for failure to pay council tax.

Provision is made in the Bill to remove the enabling power in relation to

Wales so that any re-instatement of the power to commit to prison must
be done by way of primary legislation.
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Part 9 - Miscellaneous

3.210 Part 9 of the Bill includes miscellaneous provisions relating to a range of
matters, which are aimed at strengthening and modernising the
operation of local government.

Purpose and intended effect of the Provisions

Information sharing

3.211 The Bill includes information sharing provisions similar to those in the
2009 Measure which facilitate the sharing of information between
members of the “information sharing group” (the Auditor General for
Wales, Estyn and the Welsh Ministers).

3.212 The purpose is to ensure that members of the information sharing group
are able to share information for the purpose of exercising their specified
functions in relation to a principle council.

3.213 The Bill also provides that the Welsh Ministers and the Auditor General
for Wales may request information for the purposes of their functions
relating to collaborative working by principal councils, performance and
governance of principal councils, and the restructuring of principal
areas.

Head of Democratic services

3.214 The 2011 Measure introduced provisions requiring principal councils to
appoint a democratic services committee with various functions,
including the duty to designate one of the council’s officers as the head
of democratic services.

3.215 The 2011 Measure made no determination as to the level of officer that
should fulfil the duty. Consequently, in many cases, the head of
democratic services is at middle management with insufficient authority
within the council to deliver the wishes of the Democratic Services
Committee. The Welsh Government believe that scrutiny must have
appropriate and sufficient support, in the form of skilled officers and its
own budget.

3.216 This proposal was consulted upon in the Power to Local People White
Paper in 2015. The majority of respondents were in favour of this
proposal.

3.217 The Bill amends the 2011 Measure and the Localism Act so that the
head of democratic services is treated as a chief officer and afforded
appropriate statutory protection. It also removes the statutory bar on a
local authority’s monitoring officer also being the head of democratic
services.
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Abolition of community polls

3.218

3.219

3.220

3.221

3.222

3.223

3.224

The 1972 Act (as amended by the 2011 Measure) provides that a
community poll can be held if one is demanded at a properly convened
community meeting. The subject of the poll can be anything which
arose at the meeting. Community polls are non-binding and whilst a
principal council must take one or more steps as set out in the
legislation it is not bound by the results of the poll.

Community polls generally relate to a matter of importance to the
community, however addressing or resolving that matter is often outside
the control, or indeed influence, of the council. A frequent topic of
community polls is the closure of, or changes to, health facilities or
provision, with recent polls in respect of the future of Ffestiniog Memorial
Hospital and Flint Community Hospital, neither of which are within the
remit of a principal council.

Whilst a certain proportion of local electors must be in favour of the poll
for it to take place there are no requirements in respect of the number of
people voting in the poll. Evidence shows that turn-out at community
polls, as a percentage of the total people entitled to vote is low, ranging
from 37% down to only 9% for the 2012 poll on the proposed closure of
the paddling pool in Ynysangharad Park in Pontypridd.

In addition community polls are costly. A poll in respect of Flint
Community Hospital cost £3,000 and a poll regarding the closure of
Rhiwbina library cost £5,000. Whilst the poll in respect of Rhiwbina
library could be considered successful with Cardiff Council reversing
their proposal to close the library, the Welsh Government considers
there are other measures which could have the same impact without the
associated costs.

Community polls could be argued to be a democratic tool allowing
community voices to be heard and providing an indication of community
feeling in respect of the subject matter of the poll. The Welsh
Government is not looking to remove or reduce the democratic rights of
communities or the opportunities available to those communities to
make their views known to their council. However, it considers the
process related to community polls to be outdated and at odds with the
ever increasing use of social media and digital resources such as
electronic petitions etc.

The consultation document which accompanied the draft Bill included a
proposal to repeal community polls legislation in Wales and implement a
system of petitions. The majority of respondents agreed with the
proposal, welcoming the proposal as a means of reducing the burden
and costs for councils, as well as creating a more accessible mechanism
for communities to express their views.

The Bill provides for the abolition of community polls, and implementation
of a system of petitions in their place.
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3.225

The exception is community governance polls, those which enable a
community to hold a poll in respect of a proposal to establish or dissolve
a community council or to group with other communities under a
common community council.

Local Democracy and Boundary Commission

3.226

3.227

3.228

3.229

3.230

The role of the LDBCW is to monitor and review the areas and electoral
arrangements relevant to the local government structure in Wales. The
LDBCW has the power to make recommendations to the Welsh
Ministers about changes to areas and electoral arrangements following
a review. The LDBCW may also conduct a review of principal area
boundaries, community boundaries, preserved counties and seaward
boundaries. In addition, the Welsh Ministers may direct the LDBCW to
conduct a review of the membership of one or more specified qualifying
public bodies.

The 2013 Act requires Welsh Ministers to appoint, and decide on the
terms and conditions of a chief executive to the LDBCW following
consultation with the LDBCW. It also requires Welsh Ministers to
consult with the LDBCW prior to the appointment of a chief executive.

The Welsh Government believes local authorities and other such bodies
in Wales, should be provided with new powers and freedoms to
organise their own affairs. The Bill removes the requirement for the
Welsh Minsters to appoint the chief executive and gives the LDBCW the
responsibility of appointing its own chief executive.

The Bill does however make provision for the Welsh Ministers to appoint
the chief executive where the position has been vacant for a period of 6
months or more. In such circumstances the Welsh Ministers would be
required to consult with the LDBCW before making the appointment.

The Bill also amends section 48 of the 2013 Act to provide a power for
the Welsh Ministers to direct the LDBCW not to conduct or stop a review
under the 2013 Act. This provision was included in the draft Bill in
connection with community council reviews, a proposal which was
subsequently dropped. The provision has been retained in the Bill as a
useful and sensible extension to the Welsh Ministers powers.

Public Service Boards

3.231

3.232

The WFG Act enables Public Services Boards to merge, if they consider
it would assist them in contributing to the achievement of the well-being
goals. The Act also states that Welsh Ministers may direct two or more
Boards to merge if the Welsh Ministers consider it would assist the
boards in contributing to the achievement of the well-being goals.

However, the Act does not currently explicitly enable Public Services
Boards which have merged to demerge, or partially demerge, at a later
date. This means there is a potential lack of flexibility for Boards. The
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provisions in the Bill aim to address this inflexibility and to provide for
steps to be taken following merger and demerger.

Fire and Rescue Authorities

3.233

3.234

3.235

The 2017 White Paper ‘Reforming Local Government: Resilient and
Renewed included proposals to reform fire and rescue authority
governance and finance.

The current governance and finance arrangements are set out in each
fire and rescue authorities’ “combination order” originally made in 1995
under section 6 of FSA 1947 (now repealed), and saved by virtue of
section 4 of FRSA 2004. Modest reform proposals could be
implemented by amending the combination orders, using the Welsh
Ministers’ powers to do so as provided in FRSA 2004. However, FRSA
2004 requires a local inquiry to be held into any proposed changes to a
combination order, unless both the fire and rescue authority and all its

constituent local authorities agree to them.

The requirement to hold a public inquiry into any changes to the
combination orders is time consuming and obstructive. In addition this
requirement does not apply in relation to any other local government
bodies. The Bill therefore includes provisions which would restrict the
current requirement for a local inquiry into proposed amendments to
combination orders, so that it applied only to changes which would alter
the area served by the fire and rescue authority concerned. Changes
which give effect to any new governance or finance arrangements would
thus not be subject to the requirement to hold a local inquiry.

Performance and governance of fire and rescue authorities

3.236

3.237

3.238

3.239

Fire and rescue authorities’ performance management arrangements
are set out in Part 1 of the 2009 Measure. The 2009 Measure requires
“Improvement Authorities” (principal councils, fire and rescue authorities
and national parks authorities) to ‘make arrangements to secure
continuous improvement in the exercise of their functions’. The Bill will
repeal Part 1 of the 2009 Measure and also set out new performance
management arrangements for principal councils.

Rather than mirroring these arrangements for fire and rescue
authorities, the Welsh Government proposes to introduce a new
performance management system to better reflect the particular
operating contexts and challenges which fire and rescue authorities
face.

FRSA 2004 requires the Welsh Ministers to prepare a Fire and Rescue
National Framework, setting priorities, objectives and guidance to fire
and rescue authorities on the discharge of their functions.

The Bill provides powers for the Welsh Ministers to make regulations

requiring fire and rescue authorities to develop and publish strategic

plans in relation to the exercise of their functions, and the objectives and
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priorities set out in the Fire and Rescue National Framework. These
regulations may also specify the performance management
arrangements to be used to assess a fire and rescue authority’s
performance against these plans.
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Chapter 4 Consultation

4.1 The Welsh Government has consulted extensively on a range of options
for delivering local government reform since 2014. The review of public
services carried out by the Williams Commission, looked at the
challenges faced by public services and made recommendations on
how to improve them. The policy objectives and the review of public
services carried out by the Williams Commission, looked at the
challenges faced by public services and made recommendations on
how to improve them.

4.2 The policy objectives and the provisions of this Bill have been informed
and shaped by that review and each of the subsequent consultations
and publications which are outlined chronologically below. The White
Papers published during the fourth Assembly are available on the
National Archives website via the link below?!3

Fourth Assembly

The Report of the Commission on Public Service Governance and

Delivery (January 2014)4

4.3 In April 2013, the then First Minister established the Williams
Commission as an opportunity for those involved in delivering services,
those politically accountable for them, and users of them to examine
how public services were governed: that is, held accountable for their
performance and delivered most effectively to the public. The Williams
Commission reported on its findings on 20 January 2014,

4.4 The report examined all aspects of public service provision in Wales
under five themes; complexity; scale and capability; governance,
scrutiny and delivery; leadership and culture; and performance and
performance management. The report presented a number of wide-
ranging recommendations including on the future structure of local
government in Wales.

Devolution, Democracy and Delivery, White Paper — Reforming Local

Government (July 2014)

4.5 The White Paper set out the Welsh Government’s intent about the future
of local government and invited a wide engagement on the challenges
faced by public services. The White Paper also responded to the local
government aspects of the report of the Williams Commission.

Invitation to Principal Local Authorities in Wales to submit proposals for

voluntary merger (September 2014)%

4.6 The invitation for voluntary mergers delivered on a commitment within
‘Reforming Local Government’ to issue a prospectus for voluntary
mergers. The paper invited local authorities to submit expressions of

13 Welsh Government | Local government
14 Welsh Government | Report of the commission on public service governance and delivery
15 Welsh Government | Invitation to principal local authorities to submit proposals for voluntary

mergers

51


http://webarchive.nationalarchives.gov.uk/20160415090053/http:/gov.wales/consultations/localgovernment/?status=closed&lang=en
https://gov.wales/report-commission-public-service-governance-and-delivery
https://gov.wales/topics/localgovernment/publications/local-authorities-proposals-for-voluntary-mergeres/?lang=en
https://gov.wales/topics/localgovernment/publications/local-authorities-proposals-for-voluntary-mergeres/?lang=en

interest for voluntary, early merger ahead of any potential statutory
programme. The invitation also set out the Welsh Government’s
proposals to support voluntary mergers.

Public Services Staff Commission, White Paper (October 2014)

4.7 The White Paper set out proposals for a statutory Public Services Staff
Commission to develop and disseminate good practice in workforce
arrangements across public services.

The Local Government (Wales) Act 20156

4.8 As part of the proposed package of reforms, the first Local Government
(Wales) Bill (now the 2015 Act) made provision for voluntary mergers
and put in place preparatory legislation for further mergers and reform.
The legislation includes provisions relating to transition committees,
electoral arrangements, remuneration arrangements and restrictions of
transactions and recruitment.

Devolution, Democracy and Delivery, White Paper — Reforming Local

Government: Power to Local People (February 2015)

4.9 This White Paper set out the Welsh Government’s detailed proposals for
the reform of local government in Wales. The White Paper set out
proposals for reform in the following fields: local democracy; the roles
and remuneration of elected members and senior officers; community
governance and community councils; corporate improvement; service
improvement; scrutiny; audit, inspection and regulation; and finance.

The Welsh Government’s preference for the future configuration of local

government in Wales (June 2015)*/

4.10 On 17 June 2015, the Welsh Government’s revised proposals for the
future configuration of local government in Wales were announced
based on eight or nine new authorities.

4.11 The announcement set out the Welsh Government’s preference for the
future structure in South, Mid and West Wales while facilitating further
discussion around North Wales.

Devolution, Democracy and Delivery, Draft Local Government (Wales) Bill

and Explanatory Memorandum (November 2015)!8

4.12 A draft Bill based on the proposals in the ‘Reforming Local Government:
Power to Local People’ White Paper and the Welsh Government’s
revised proposals for structural reform was published for consultation on
24 November 2015. It welcomed views on all proposals for principal
council mergers. The overarching objective of the draft Local
Government (Wales) Bill was to:

e establish new counties and their councils by the merger of two or
more existing county or county borough councils;

16 National Assembly for Wales | Local Government (Wales) Act 2015
17 National Assembly for Wales | Record of Proceedings
18 Welsh Government | Draft Local Government (Wales) Bill and Explanatory Memorandum
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4.13

4.14

e establish a new and reformed legislative framework for local
government democracy, community governance, accountability,
performance and finance; and

e establish a statutory Public Services Staff Commission.

An accompanying consultation paper was published alongside the draft
Bill, which set out additional policy explanation where proposals in the
White Paper Power to Local People had been modified or where the
decision had been taken not to proceed with proposals. The
consultation document also included additional proposals for
consultation and matters not included in the draft Bill but which were
intended to be in the Bill for introduction, such as controls on the
avoidance of Non-Domestic rates

Annex 1 to the subsequent White Paper Resilient and Renewed, see
below, set out the status of the provisions of the draft Bill (table one of
the annex) and the status of the proposals set out in the consultation
document which accompanied the draft Bill (table two of the annex).
This annex can be found at addendum 1 of this explanatory
memorandum.

Fifth Assembly

White Paper — Reforming Local Government: Resilient and Renewed
(January 2017)%°

4.15

The White Paper published on 31 January 2017 set out a new
relationship between national and local government. It set out a new
approach to reform based on greater regional and collaborative working,
allowing local authorities to undertake service planning, commissioning
and delivery at an appropriate scale. Through mandated and systematic
approaches to regional working, the White Paper described a
strengthened role for councils and elected members, provided a
framework for future voluntary mergers and set out a role of community
councils. The White Paper also outlined initial proposals for ‘electoral’
reform within local government.

Electoral reform in local government in Wales?®

4.16

A consultation paper ‘Electoral Reform in Local Government in Wales’
was issued on 18 July 2017, following the transfer of legislative
competence in relation to the administration of elections to the Assembly
and local government. The consultation sought views on a broad range
of proposals for electoral reform in local government, primarily dealing
with the way in which people register to vote and cast their vote.

19 Welsh Government | Reforming local government: resilient and renewed

20 Welsh Government | Electoral reform in local government in Wales

53


https://beta.gov.wales/reforming-local-government-resilient-and-renewed
https://beta.gov.wales/electoral-reform-local-government-wales

Green Paper - Strengthening Local Government: Delivering for People’
(March 2018)%*

4.17

The Green Paper set out proposals for stronger and more empowered
local government with the powers, capacity and capability to provide
bold, determined and focused leadership for the future of communities in
Wales. The Green Paper sought views on the future structure of local
government and a practical approach to achieving it; a proposed
footprint and common factors which would underpin the footprint; the
proposed transition process and electoral arrangements; councillor
numbers and remuneration; increased powers and flexibilities to local
government: opportunities for shared services and an appropriate
change support package.

Working Group on Local Government (May 2019)??

4.18

4.19

4.20

Following the consultation on the Strengthening Local Government
Green Paper, the Welsh Government agreed to not proceed with
comprehensive mergers, on the basis that local government would
continue to work with the Welsh Government to deliver reform. The
independently chaired ‘Working Group on Local Government’ was
created to develop a shared agenda for reform, and the key
recommendations from that group are being driven forward through a
newly created ‘Local Government Sub Group’ of the Partnership Council
for Wales. The provisions in the Bill on corporate joint committees are a
result of this work, and have been developed in close co-operation with
the Welsh Local Government Association and local government leaders.

Table 1 sets out the changes made to the draft Bill following
consultation, prior to its introduction into the Assembly, and the reasons
for those changes.

The section numbers below refer to the sections of the draft Bill.

Table 1

Changes made Reason

Part 1: Local Government Areas | A programme of compulsory mergers is
and Councils no longer Government policy. The

provisions have been removed.

Part 2. General Power of The principle of providing eligible local
Competence authorities with a general power of

competence remains. Some changes
made as a result of consultation.

Community area committees
Improvement requests

Part 3: Promoting Access to Consultation showed there was not
Local Government sufficient support for these proposals.

The provisions have been removed.

21 Welsh Government | Strengthening Local Government: Delivering for people

22 \Welsh Government | Working Group on Local Government: Recommendations
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Part 4. Functions of County
Councils and Their Members

Duties on members of County
Councils
Breaches of duties

Removed as a result of consultation
responses. The majority view was the
approach was too prescriptive.

Part 5: County Councils:
Improvement of Governance

Corporate plans

Removed following further consideration.
The Well-being of Future Generations
Act 2015 requires each Public Service
Board to produce a Well-being Plan.
This is in effect a corporate plan, though
not as all-encompassing as the
proposals in the draft Bill.

Part 6: Community Councils

Review of community council
arrangements

Removed as a consequence of the
independent review of the future of the
community council sector.

Part 7: Workforce Matters

Guidance To Public Bodies On
Workforce Matters Public Services
Staff Commission

Decision taken by the Cabinet Secretary
for Finance and Local Government to
not put the Staff Commission on a
statutory footing. The non-statutory
Commission ceased to exist on 1 April
2018.

Decision taken by the Minister for
Housing and Local Government to not
make provisions for guidance to public
bodies on workforce matter in this Bill
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Chapter 5 Power to make subordinate legislation

5.1 The Bill contains provisions to make subordinate legislation and issue
determinations. Table 5.1 (subordinate legislation) and Table 5.2
(directions, codes and guidance) set out in relation to these:

e the person upon whom, or the body upon which, the power is
conferred,;

e the form in which the power is to be exercised;

e the appropriateness of the delegated power;

e the applied procedure; that is, whether it is “affirmative”, “negative”,
or “no procedure”, together with reasons why it is considered
appropriate.

5.2  The Welsh Government will consult on the content of the subordinate
legislation where it is considered appropriate to do so. The precise
nature of consultation will be decided when the proposals have been
formalised.
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Table 5.1: Summary of powers to make subordinate legislation in the provisions of the Local
Government and Elections (Wales) Bill

electoral registration
information. The power can
specify the requirements of
and functions of a database of
electoral registration
information. The regulations

Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
Section 13(3) Welsh Regulations | Amends the Representation of | Affirmative | This would amend existing legislation in
Ministers the People Act 1983 to enable relation to local government elections
the Welsh Ministers to enabling the Welsh Ministers to prescribe
prescribe rules for local rules for local government elections
government elections. which impacts on how an election is
conducted. Therefore the affirmative
procedure is appropriate.
Section 17(3) Welsh Order Gives the Welsh Ministers a Affirmative | The power to change the ordinary day of
Ministers more flexible power to change local government elections has
the date of ordinary local implications for the administration of, and
government elections in preparations for, those elections. It
Wales. would amend existing legislation in
relation to local government elections
therefore the affirmative procedure is
appropriate.
Section 18(1) Welsh Regulations | Provides a power to establish Affirmative | These regulations could amend primary
Ministers and maintain a database of legislation in connection with the electoral

registration provisions, the affirmative
procedure would apply.
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
must also provide for one of
the public authorities listed to
keep the database.
Section 22(4) Welsh Regulations | Enables the Welsh Ministers to Negative | The substance of this power is set out on
Ministers specify the form and content of the face on the Bill i.e. the conditions
notices in relation to automatic under which an Electoral Registration
registration of local Officer may automatically add a person to
government electors. the register or local government electors
and how they will subsequently be
notified of their registration. These
Regulations would allow Welsh Ministers
to specify the form and content on these
notices.
Section Welsh Regulations | Enables the Welsh Ministers to Negative | The substance of this power is set out on
22(5)(c) Ministers prescribe procedures for unless the | the face on the Bill i.e. the conditions
removing individuals from the regulations | under which an Electoral Registration
local government electoral contain Officer may automatically add a person to
register. provisions | the register or local government electors
which and how they will subsequently be
require the | notified of their registration. These
affirmative | Regulations would allow Welsh Ministers
procedure. | to specify procedures for removing

electors from the register.

It is specified on the face of the Bill that
the statutory instrument containing these
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
regulations is subject to the negative
procedure unless it also contains
provisions which require the affirmative
procedure.
Section 26(1) Welsh Order Allows the Welsh Ministers to No This Order will be only be applied in
Ministers require a principal council or Assembly | circumstances where Welsh Ministers
Electoral Registration Officer to | Procedure | feel an electoral pilot would be of specific
undertake a pilot. benefit to electors but no principal council
is forthcoming. It is likely to be local in
nature applying to a small number of
principal councils at most.
Section 35(1) Welsh Regulations | Enables the Welsh Ministers to | Affirmative, | Regulations under this section could
Ministers amend, repeal, revoke or unless amend primary legislation and as such it
disapply existing legislation regulations | is considered appropriate to follow the
which they consider prevents only amend | Assembly’s affirmative procedure in
qualifying local authorities from earlier those circumstances.
exercising the general power regulations | However, it is considered appropriate to
of competence. or follow the negative procedure where the
secondary | regulations seek only to amend
It cannot be foreseen how legislation | secondary legislation, or earlier
qualifying local authorities may | (Negative). | regulations made under these powers in

wish to use the general power
or what legislative obstructions
they may face, therefore, this
can only be framed as an
enabling power.

order to apply them or disapply them to a
particular authority or description of
authority.
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
Section 35(2) Welsh Regulations | Enables the Welsh Ministers to | Affirmative, | Regulations under this section could
Ministers reduce or remove any overlap unless amend primary legislation and as such it
between the general power of regulations | is considered appropriate to follow the
competence and any existing only amend | Assembly’s affirmative procedure in
powers. It cannot be foreseen earlier those circumstances.
how qualifying local authorities | regulations | However, it is considered appropriate to
may wish to use the general or follow the negative procedure where the
power or what legislative secondary | regulations seek only to amend
obstructions they may legislation | secondary legislation or to amend earlier
encounter, therefore, this can (Negative). | regulations made under these powers in
only be framed as an enabling order to apply them or disapply them to a
power. particular authority or description of
authority.
Section 35(3) Welsh Regulations | Enables the Welsh Ministers to | Affirmative, | Regulations under this section could
Ministers prevent qualifying local unless have the effect of altering the operation of

authorities from utilising the regulations | primary legislation and it is considered
general power of competence | only amend | appropriate to follow the Assembly’s
for specified purposes. It earlier affirmative procedure in those
cannot be foreseen how regulations | circumstances.
qualifying local authorities may | (Negative). | However, it is considered appropriate to

wish to use the general power
and there may be
circumstances in which a
constraint on the general
power is required, therefore

follow the negative procedure where the
regulations seek only to amend earlier
regulations made under these powers
(which will have been subject to the
affirmative procedure) in order to apply
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on

this can only be framed as an them or disapply them to a particular
enabling power. authority or description of authority.

Section 35(4) Welsh Regulations | Enables the Welsh Ministers to | Affirmative, | Regulations under this section could

Ministers make the exercise of the unless have the effect of amending the operation
general power of competence regulations | of primary legislation and as such it is
subject to conditions. It cannot | only amend | considered appropriate to follow the
be foreseen how qualifying earlier Assembly’s affirmative procedure in
local authorities may wish to regulations | those circumstances.
use the general power and (negative). | However, it is considered appropriate to
there may be circumstances in follow the negative procedure where the
which conditions on the regulations seek only to amend earlier
exercise of the general power regulations made under these powers
may be required, therefore this (which will have been subject to the
can only be framed as an affirmative procedure) in order to apply
enabling power. them or disapply them to a particular
authority or description of authority.
Section 37(3) Welsh Regulations | Power for Welsh Ministers to Negative | The substance of the requirement, that a
Ministers prescribe the qualification or clerk most hold certain qualifications, is

description of qualification a
community council clerk must
hold to meet the second
eligibility condition relating to
the General Power of
Competence. The Bill sets out
that the clerk must hold a
gualification for the council to

on the face of the Bill. The regulations
would be used to specify the detail of the
relevant qualifications.
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on

be eligible but the nature of
qualifications changes
regularly and primary
legislation would need to be
changed frequently if the detail
was prescribed in the Bill.

Section 42(1) Welsh Regulations | Provides the Welsh Ministers Affirmative | As the regulation power will enable

and (3) Ministers with the flexibility to amend the primary legislation to be amended by

conditions relating to eligibility removing, adding or changing an
of community councils to eligibility condition or changing the
exercise the general power of circumstances in which a council may
competence. The conditions cease to be eligible, it is considered that
are set out in the Bill. the affirmative procedure will afford the
However, it cannot be foreseen appropriate level of Assembly scrutiny.
how restrictive or otherwise the
eligibility criteria will be and it
may be appropriate to amend,
remove or add eligibility
conditions in the future.

Section 53(4) Welsh Regulations | Power to specify proceedings Negative | The substance on this duty, that a

Ministers to which the duty to broadcast principal council must put in place

electronically does not apply.
The Bill sets out the main
requirements clearly but there
may be a need to exclude

measures to allow for the electronic
broadcast of proceedings in certain
circumstances, is set out clearly on the
face on the Bill. These Regulations
would allow for amendments to the list of
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
certain proceedings from the proceedings excluded from this
scope of the duty. requirement to be amended. This may
need to take place reasonably often.
Section 53(7) Welsh Regulations | Power to ensure proceedings Negative | The substance on this duty, which a
Ministers are broadcast electronically. principal council must put in place
The Bill imposes requirements | Affirmative | measures to allow for the electronic
initially on principal councils, is amending | broadcast of proceedings in certain
but it might be considered specific circumstances, is set out clearly on the
appropriate in future to apply legislation | face on the Bill. These Regulations
similar requirements to the would allow for this duty to be applied to
other listed authorities. This other listed authorities.
power would enable that to
happen. Includes the ability to Affirmative if amending or repealing the
amend or repeal the Public Public Bodies (Admission to Meetings)
Bodies (Admission to Act 1960 or Part 5A of the 1972 Act.
Meetings) Act 1960 or Part 5A
of the 1972 Act.
Section 66 Welsh Regulations | Power to enable the maximum | Affirmative | The Bill amends an existing power. The
Ministers period of absence for each procedure is currently affirmative.
type of family absence to be
specified within regulations.
Section 67(2) Welsh Regulations | Power to make provision for Negative | The substance of the duties placed on
Ministers the purposes of section 52A of leaders of political groups in relation to

the Local Government Act
2000 about the circumstances
in which members of a

standards of conduct is set out in full on
the face on the Bill. These Regulations
would allow for detailed definitions of the
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on

principal council in Wales are categories of people who would be
to be treated as constituting a affected by these provisions to be
political group and in which a amended. This is likely to change over
member of a political group is time and require ad hoc, minor
to be treated as a leader of the amendment.
group. The Bill is clear who is
intended to be affected by
these provisions but the
detailed definition of these
categories of people is liable to
change over time and more
appropriately dealt with in
regulations.

Section 77(1) Welsh Regulations | Power to establish a body Affirmative | Provisions to be made under this power

Ministers corporate, where a corporate will create a new corporate body for the

joint committee application has delivery of specified functions of principal
been made, to exercise councils. Itis therefore considered that
functions specified in the the affirmative procedure is appropriate.
regulations in respect of two or
more principal areas.

Section 79(1) Welsh Regulations | Power to establish a body Affirmative | Provisions to be made under this power

Ministers corporate to exercise functions will create a new corporate body for the

specified in the regulations in
respect of two or more
principal areas, where no

delivery of specified functions of principal
councils. Itis therefore considered that
the affirmative procedure is appropriate.
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
corporate joint committee
application has been made.
Section 82(1) Welsh Regulations | Welsh Ministers may amend or | Affirmative | Provisions to be made under this power
& (3) Ministers revoke collaboration will confer new principal council functions
regulations made under on a corporate joint committee.
section 77(1) or section 79(1) Provisions may also remove functions
(including conferring a function (including to abolish a corporate joint
on or removing a function from committee). It is therefore considered
a corporate joint committee). that the affirmative procedure is
appropriate.
Section 83(1) Welsh Regulations | The Welsh Ministers may Negative | These will largely be technical /

Ministers include in regulations made procedural in nature and will only be used
under section 82(1), where necessary for the purposes of
supplementary, incidental, ensuring the effectiveness of regulations
consequential, transitional, for corporate joint committees in this part.
transitory or saving provisions

Section 83(2) Welsh Regulations | The Welsh Ministers may by Negative | These will largely be technical /
Ministers regulations make procedural in nature and will only be used

supplementary, incidental,
consequential, transitional or
saving provision in relation to
particular joint committee
regulations or particular
regulations under section 82
for the purposes of or in
consequence of those

where necessary for the purposes of
ensuring the effectiveness of regulations
for corporate joint committees in this part.
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
regulations or for giving full
effect to those regulations.
Section 83(3) Welsh Regulations | The Welsh Ministers may by Negative | These will largely be technical /

Ministers regulations of general procedural in nature and will only be used
application make where necessary for the purposes of
supplementary, incidental, ensuring the effectiveness of regulations
consequential, transitional, for corporate joint committees in this part.
transitory or saving provision
for the purposes of or in
consequence of joint
committee regulations or
regulations under section 82 or
for giving full effect to those
regulations.

Section 83(7) Welsh Regulations | The Welsh Ministers may Negative | These will largely be technical /
Ministers amend or revoke regulations procedural in nature and will only be used

made under section 83(2), (3)
or this subsection.
Regulations made by the
Welsh Ministers under this
subsection may make
supplementary, incidental,
consequential, transitional,
transitory or saving provision.

where necessary for the purposes of
ensuring the effectiveness of regulations
for corporate joint committees in this part.
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
Section 84(1) Welsh Regulations | Welsh Ministers may, in Negative | These will largely be technical /

Ministers regulations made under procedural in nature and will only be used
sections 82 or 83, (a) amend, where necessary for the purposes of
modify, apply (with or without ensuring the effectiveness of regulations
modifications) or disapply any for corporate joint committees in this part.
enactment or (b) repeal or
revoke any enactment.

Section 84(2) Welsh Regulations | The Welsh Ministers may, for Negative | These will largely be technical /

Ministers the purposes of or otherwise in procedural in nature and will only be used
connection with this Part, by where necessary for the purposes of
regulations— ensuring the effectiveness of regulations
(a) amend, modify, apply (with for corporate joint committees in this part.
or without modifications) or
disapply any enactment;

(b) repeal or revoke any
enactment
Section 93(1) Welsh Regulations | Power to make provision about Negative | The requirement for a principal council to
Ministers the appointment of panels to arrange for a performance assessment

assess the extent to which the
council is meeting the
performance requirements.
These are procedural details
that are likely to change over
time and so more appropriate
for regulations.

panel is set out clearly and in detail on
the face of the Bill. Welsh Ministers
intend to issue guidance on panel
assessments. Regulations under this
section could set out procedural detalil
around representation on the panel and
remuneration should these be required to
support the guidance.
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
Section Welsh Regulations | Power to apply any relevant Affirmative | Itis technical/procedural in nature in that
106(3) Ministers statutory provision (with or the power will only be used where

without modification), or to necessary for the purposes of ensuring
disapply any statutory the effectiveness of a direction under this
provision, for the purposes of section.
its application in respect of However, as provision to be made under
functions exercisable by the that power may substantially affect
Welsh Ministers or their provisions of Acts of the Assembly or UK
nominee by virtue of a Parliament, even if for a limited time only,
direction under this section that the affirmative procedure is deemed
specified functions of a more appropriate.
principal council be exercised
by the Welsh Ministers or a
person nominated by them.
The circumstances in which an
intervention takes place will be
different in each case and so it
cannot be foreseen what
application of statutory
provision might be required.

Section 108 Welsh Regulations | A power to add to lists of Negative | The power enables Welsh Ministers to

Ministers persons to whom certain add / amend / remove a body / person

reports must be sent (including
self-assessment reports, report
of panel performance

to/from the list should the person listed
change its name or be abolished or make
changes to accommodate adding a
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Section or Power
Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on

assessment, report of special newly-established body / person or an
inspection, etc.) existing body / person.

Section Welsh Regulations | Power of Welsh Ministers to Affirmative | Because the power will enable the Welsh

109(1) Ministers make provision amending, Ministers to amend, repeal, dis-apply or
repealing, revoking, modifying modify provisions of Acts of the Assembly
or excluding the application of or UK Parliament, the affirmative
enactments that obstruct procedure is deemed more appropriate.
compliance by
principal councils with the
requirements of Part 6

Section Welsh Regulations | Power of Welsh Ministers to Affirmative | Because the power will enable the Welsh

109(2) Ministers confer new powers on principal Ministers to confer new powers on
councils which they consider principal councils, the affirmative
necessary or expedient to procedure is deemed more appropriate.
permit or facilitate compliance
with the requirements of Part
6.

Section Welsh Regulations | Power of the Welsh Ministers Negative | The power enables Welsh Ministers to

119(3) Ministers to remove or add new add or remove relevant regulators as

regulators and/or new
functions for the purposes of
the co-ordination duties
between the Auditor General
for Wales and the relevant
regulators.

may be required. The power is relatively
minor in that it does not affect the co-
ordination duties themselves only those
who may be captured by it.
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Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
Section Welsh Regulations | Power to make voluntary Affirmative | The power to make merger regulations to
123(1) Ministers merger regulations for the abolish existing principal local
constitution of a new principal government areas and constitute a new
area by merging, to create a principal local government area in their
new principal area, the place is significant. The Regulations will
principal areas of two or more give effect to the will of the merging
principal councils. areas, with the approval of their councils.
The formal application made by the
councils will have been subject to
extensive local consultation.
It is therefore considered that the
affirmative procedure is appropriate.
Section 130 Welsh Regulations | Power to make restructuring Affirmative | The power to make restructuring
Ministers regulations for the abolition of (enhanced | regulations which could entail the
an existing principal local procedure — | abolition of a principal local government
government area and its see section | area and the consequential restructuring
council. The Regulations may 146) of local government in that area is

provide for part or parts of the
abolished area to be
transferred to other principal
local government areas and /
or for the constitution of a new
principal local government
area by merging part or all of
the abolished area with other

significant. There would have
implications for at least some of the
contiguous principal local government
areas, including the possible constitution
of a new principal local government area.
It is therefore considered that an
enhanced affirmative procedure is
appropriate. The enhanced procedure is
set out in section 146 of the Bill.
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Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
principal local government
area or areas.
Section Welsh Regulations | Power to enable the Welsh Negative | The re-setting of the start date is a
137(6) Ministers Ministers to make regulations technical detail which may be needed to
to reset the start date for the ensure the Commission’s work
Local Democracy and programme is able to accommodate
Boundary Commission’s next periodic reviews for any new councils
10-year electoral established by merger or restructuring
arrangements review period, regulations. Merely re-setting the start
following the making of merger date for periodic review will not affect the
or restructuring regulations. principle or the application of the
provisions in section 29 of the 2013 Act.
Section Welsh Regulations | Provides the power for the Affirmative | Such regulations will enable provision to
145(2) Ministers Welsh Ministers to make be made by the Welsh Ministers to
supplementary, incidental, deliver detailed provision which will give
consequential, transitional or effect to a merger or a restructuring
saving provision. provided for by regulations under
sections 123 and 130 respectively.
It is therefore considered that the
affirmative procedure is appropriate.
Section Welsh Regulations | Provides the power for the Affirmative | Such regulations will enable provision to
145(3) Ministers Welsh Ministers to make be made by the Welsh Ministers to

regulations of general
application to make
supplementary, incidental,

deliver detailed provision which could
apply to all or several mergers and
restructurings which were provided for by
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Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on

consequential, transitional, regulations made under sections 123 and
transitory or saving provision in 130 respectively.
respect of merger or It is therefore considered that the
restructuring regulations. affirmative procedure is appropriate.

Section Welsh Regulations | Provides the power for the Affirmative | Such regulations will enable provision to

145(10) Ministers Welsh Ministers to make be made by the Welsh Ministers to make
regulations to amend or revoke such amendment or revocation as may
merger or restructuring be necessary should the circumstances
regulations, regulations under of a merger or a restructuring evolve.
section 145(2), section 145(3)
or section 145(10) and for It is therefore considered that the
merger or restructuring affirmative procedure is appropriate.

regulations to make such
amendment or revocation.

Section Welsh Regulations | Power for a billing authority to Affirmative | The Bill amends an existing power. The
149(2) Ministers request information to assist it procedure is currently affirmative.

in administering Non-Domestic
Rates. Regulations enable the
Welsh Ministers to make
provision about the notices

served.
Section Welsh Regulations | The Welsh Ministers may Affirmative | Failure to comply with the Regulations
150(2) & (6) Ministers make regulations to require the could result in a financial penalty on a
supply of information by person (or in some cases a criminal
persons to billing authorities in conviction). The Welsh Ministers also
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Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
relation to Non-Domestic have powers to vary the level of the
Rates. Regulations must penalty.

specify the persons, the nature
of the information to be
supplied, the circumstances
and the period within which the
information must be supplied.
The Regulations also enable
the Welsh Ministers to require
those persons not complying
with the Regulations to pay a

penalty.
Section Welsh Regulations | Power for Welsh Ministers to Affirmative | The Bill amends an existing power. The
152(2)(d) Ministers prescribe figures B and C procedure is currently affirmative.

(these are measures of
inflation) for the Non-Domestic
Rates multiplier on a
permanent basis. Amends the
existing regulations under
schedule 7 of the Local
Government Finance Act 1988.

Section Welsh Regulations | Power of the Welsh Ministers Affirmative | The power enables Welsh Ministers to
156(6) and Ministers to remove or add new add or remove relevant regulators and/or
(7) regulators and/or functions to functions as may be required. However
the table in this section for the because it also includes a power to
purposes of the sharing of amend, modify, repeal or revoke any
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Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
information between the Welsh enactment in consequence of, or for the
Ministers, Auditor General for purposes of giving full effect to, any
Wales and the relevant amendment made to the table, it is
regulators. considered appropriate for this to be
affirmative.
Section Welsh Regulations | Power to require a fire and Affirmative | Regulations under this power would set
163(2) Ministers rescue authority in Wales to out new performance and governance
make a plan in relation to the arrangements for fire and rescue
exercise of the authority’s authorities in Wales, and would impose
functions, and impose important duties on those authorities,
requirements in relation to replacing those in the Local Government
such a plan. (Wales) Measure 2009.
Section Welsh Order Power to commence certain None This is a power to set a coming into force
171(6) Ministers Bill provisions by order to date for provisions already agreed in the
enable coming into force and Bill, it is considered appropriate that this
implementation to be does not require an Assembly procedure.
appropriately timed.
Schedule 1 Welsh Regulations | In the circumstances where the None These are local regulations for which no
paragraph 9 Ministers Local Democracy and procedure is provided for — as is the case

Boundary Commission has
submitted recommendations, a
power for the Welsh Ministers
to make regulations to give
effect to the electoral
arrangements necessary for
first ordinary elections to take

for all such electoral arrangements
regulations under the Local Government
Act 1972 and the Local Democracy
(Wales) Act 2013.
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Bill on
place (i) for the council for a
new local government area
created by merger or
restructuring regulations; or (ii)
for an existing council which
has resolved to change its
voting system.
Schedule 1 Welsh Regulations | In the circumstances where the No These are local regulations for which no
paragraph 10 Ministers Local Democracy and procedure | Assembly procedure is provided for, as is

Boundary Commission has not
submitted recommendations
by the required deadline, a
power for the Welsh Ministers
to make regulations to give
effect to the electoral
arrangements necessary for
first ordinary elections to take
place (i) for the council for a
new local government area
created by merger or
restructuring regulations; or (ii)
for an existing council which
has resolved to change its
voting system.

the case for all such electoral

arrangements regulations under the
Local Government Act 1972 and the
Local Democracy (Wales) Act 2013.
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Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
Schedule 2 Welsh Regulations | Replicates section 36 of the Affirmative | This would amend existing legislation in
paragraph Ministers Representation of the People relation to local government elections
2(4) Act 1983 by inserting new enabling the Welsh Ministers to prescribe

section 36B to require the rules for local government elections
ordinary election/by-election of which impacts on how an election is
councillors of a Welsh principal conducted. Therefore the affirmative
council and the ordinary procedure is appropriate.
election/by-election of
councillors of a Welsh
community council;-to be
combined if they are held on
the same day.
A power is given to the Welsh
Ministers to make provision in
connection with the
combination of such elections.

Schedule 4 Welsh Regulations | Power to repeal provisions Affirmative | The power enables the Welsh Ministers

paragraph 6 Ministers inserted by this Bill which have to amend provisions in primary

the effect that other provisions
inserted into the 1972 Act by
this Bill, which require notices
of meetings to be published on
a council’s website, don’t apply
to National Park Authorities
(NPAs) and Fire and Rescue

legislation.
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Bill on
Authorities (FRAS) (so repeal
would mean the requirements
to publish notices on a website
would apply to NPAs and
FRAS).
Schedule 4 Welsh Regulations | Power to amend paragraph 17 | Affirmative | The power enables the Welsh Ministers
paragraph Ministers of Schedule 7 to the to amend provisions in the Environment
10(3) Environment Act 1995 for the Act 1995.
purpose of making NPAs
subject to a requirement to
publish public notices
electronically.
Schedule 4 Welsh Regulations | Power to amend section 232 of | Affirmative | The power enables the Welsh Ministers
paragraph Ministers the 1972 Act for the purpose of to amend provisions in the 1972 Act.
10(4) making FRAs subject to a
requirement to publish public
notices electronically.
Schedule 7 Welsh Regulations | Power to provide for different Negative | The power currently contained in section
paragraph Ministers maximum numbers of 11(9) of the Local Government Act 2000,
2(c) members of an executive, which the provision extends, is subject to

provided they do not exceed
the maximum numbers of
members set out in section
11(8) and (8ZA) of the Local
Government Act 2000.

the negative procedure.
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Schedule of | conferred Form Appropriateness Procedure Reason for procedure
Bill on
Schedule 8 Welsh Regulations | New section 69F empowers Affirmative | The power enables the Welsh Ministers
paragraph 3 Ministers the Welsh Ministers to amend to amend provisions on the face of the

Chapter 3 of the Local
Government Act 2000 to make
further or different provision
about the investigation by the
Public Services Ombudsman
for Wales of alleged breaches
of the local government
member code of conduct.

This provision forms part of the
repeal and restatement, in
modified form, of equivalent
existing powers in section 70
of the 2000 Act in order to
improve the accessibility and
clarity of the law.

The power enables the Welsh
Ministers to respond speedily
to unanticipated problems that
arise with the practical
operation of the investigation
provisions.

2000 Act.
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Bill on
Schedule 11 Welsh Regulations | Power for the Welsh Ministers Negative | The amendment of the thresholds to
paragraph Ministers to amend the threshold reflect changing local circumstances is a
6(8) amounts to reflect changing technical detail which will not affect the
circumstances. principle of applying the restraints on
transactions by merging or restructuring
councils.
Schedule 12 Welsh Regulations | Power to make provisions Negative | The subject matter of these regulations is
paragraph Ministers about the conduct of a relatively minor detail within the overall
6(5) community governance polls. legislative provisions.
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Table 5.2: Summary of powers to make directions and to issue guidance in the provisions of the Local

Government and Elections (Wales) Bill

councils.

Section or Power
Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on

Section 11(1) | Welsh Minsters | Direction | Provides for the Welsh No The Direction will be local in nature
Ministers to direct the Local Assembly | applying to a specific principal council.
Democracy and Boundary procedure | The Direction will be triggered by
Commission to conduct a notice of a successful resolution from
review of a principal area the council in question. The Direction
following a principal council will instruct the Local Democracy and
resolving to change its voting Boundary Commission as to when to
system. submit final recommendations. The

procedure for the review is set out in
Schedule 1 to this Bill. As such an
Assembly procedure is not considered
appropriate.

Section 27(1) | Welsh Ministers | Guidance | Power to issue guidance in No The power to issue guidance is
relation to the electoral pilot Assembly | intended to facilitate the application of
scheme. procedure | the primary legislation. This guidance

is largely concerned with process and,
as such, to apply an Assembly
procedure is not considered
appropriate.
Section 43 Welsh Ministers | Guidance | Power to issue guidance on No The power to issue guidance is
the exercise of functions in Assembly | intended to facilitate the application of
relation to eligible community procedure | the primary legislation. This guidance

is largely concerned with process and,
as such, to apply an Assembly
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Section or

Power

Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on
procedure is not considered
appropriate.

Section 51 Welsh Minister | Guidance | Power to issue guidance in No The power to issue guidance is
relation to promoting access to Assembly | intended to facilitate the application of
local government. procedure | the primary legislation. This guidance

IS largely concerned with process and,
as such, to apply an Assembly
procedure is not considered
appropriate.

Section 55 Welsh Ministers | Guidance | Power to issue guidance on No The power to issue guidance is
participation at meetings of Assembly | intended to facilitate the application of
community councils. procedure | the primary legislation. This guidance

is largely concerned with process and,
as such, to apply an Assembly
procedure is not considered
appropriate.
Section 57(2) | Welsh Ministers | Guidance | Power to issue guidance on No The power to issue guidance is
annual reports. Assembly | intended to facilitate the application of
Procedure | the primary legislation. This guidance
is largely concerned with process and,
as such, to apply an Assembly
procedure is not considered
appropriate.
Section 60(5) | Welsh Minister | Guidance | Power to issue guidance in No The power to issue guidance is
respect of the performance Assembly | intended to facilitate the application of
management of a local procedure | the primary legislation. This guidance

authority’s chief executive.

Is largely concerned with process and,
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Power

Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on
as such, to apply an Assembly
procedure is not considered
appropriate.

Section 65(3) | Welsh Ministers | Guidance | Enables Welsh Ministers to No The power to issue guidance is
issue guidance in connection Assembly | intended to facilitate the application of
with improving diversity. procedure | the primary legislation. This guidance

is largely concerned with process and,
as such, to apply an Assembly
procedure is not considered
appropriate.

Section 67(2) | Welsh Ministers | Guidance | Power to issue guidance to No The power to issue guidance is
leaders of political groups on Assembly | intended to facilitate the application of
promoting and maintaining procedure | the primary legislation. This guidance
high standards of conduct by is largely concerned with process and,
members of political groups. as such, to apply an Assembly
Guidance will be subject to procedure is not considered
periodic revision. Guidance is appropriate.
appropriate to support leaders
of political group in ensuring
compliance with the functions
imposed on them.

Section 72(7) | Welsh Ministers | Guidance | Power to issue guidance on No The power to issue guidance is
community council training Assembly | intended to facilitate the application of
plans. procedure | the primary legislation. This guidance

Is largely concerned with process and,
as such, to apply an Assembly
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Power

Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on
procedure is not considered
appropriate.

Section 74(1) | Welsh Ministers | Guidance | Power to issue guidance to No The power to issue guidance is
principal councils about the Assembly | intended to support collaboration
exercise of its functions in procedure | between local authorities —
collaboration with another arrangements for leaving and possibly
principal council. entering collaborations and

governance of collaborations. The
guidance will support local government
efforts to develop voluntary
arrangements and a voluntary code of
practice. The intention would be to
issue guidance only if voluntary
approaches were not effective.
Section 85 Welsh Ministers | Direction | Power to direct a principal No The power is intended to ensure that
council or collaboration body to | Assembly | Welsh Ministers have the information
provide any information procedure | required for the purpose of or in
appropriate for the purpose of, connection to regulations under part 5.
or in connection with,
regulations under Part 5.
Section 86 Welsh Ministers | Guidance | Power to issue guidance to No The power to issue guidance is
principal councils and Assembly | intended to facilitate the application of
collaboration bodies for the procedure | the primary legislation and the

purposes of Chapters 3 to 5 of
Part 5.

implementation of the legislation or
regulations. This guidance is largely
concerned with process and, as such,
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Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on
Assembly procedure is not considered
appropriate.

Section 88(3) | Welsh Ministers | Guidance | Power to issue guidance to No The power to issue guidance is
principal councils about the Assembly | intended to facilitate the application of
performance requirements and | procedure | the primary legislation. This guidance
the exercise of their functions is largely concerned with process and,
under Part 6 of the Bill. as such, to apply an Assembly

procedure is not considered
appropriate.

Section 102(1) | Welsh Ministers | Direction | Power to direct a principal No The power is intended to enable the
council to provide another Assembly | Welsh Ministers to provide a principal
principal council with such Procedure | council which is not, or may not be,
support and assistance as the meeting it performance requirements
Welsh Ministers consider with support and assistance from
appropriate. another principal council. Thisis

largely concerned with responding to
the performance of individual councils,
as such, to apply an Assembly
procedure is not considered
appropriate.

Sections 103 | Welsh Ministers | Direction | A power to give an intervention No The power is intended to ensure that

to 106 direction under sections 103 to Assembly | Welsh Ministers are able to intervene
106 in relation to a principal Procedure | where Welsh Ministers consider that a

council. Interventions include
directions to co-operate with
the provision of support and
assistance by the Welsh

principal council is not meeting the
performance requirements. This
power is largely concerned with
responding to the performance of
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Schedule of
Bill

Power
conferred on

Form

Appropriateness

Procedure

Reason for procedure

Ministers or another principal
council; directions to take, not
to take or cease taking a
specified step; and directions
that a specified function of a
principal council be exercised
by the Welsh Ministers or a
person nominated by them.
Before exercising this power
the Welsh Ministers must

(a) provide or attempt to
provide support and assistance
to the council; (b) consult with
such persons as the Welsh
Ministers consider appropriate,
and (c) notify the council that
they intend to give the
direction. This requirement
does not apply if the Welsh
Ministers consider that there is
an urgent need to give the
direction.

individual councils, as such, to apply

an Assembly procedure is not
considered appropriate.

Section 110(1)

Welsh Ministers

Guidance

Power to provide guidance to a

No

The power to issue guidance is

person who has functions
under Part 6 of the Bill (except
principal councils and the
Auditor General for Wales),

Assembly
procedure

intended to facilitate the application of
the primary legislation. This guidance
is largely concerned with process and,
as such, to apply an Assembly
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Power

Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on
about the exercise of those procedure is not considered
functions. appropriate.
Guidance will be subject to
periodic revision.
Section 122(1) | Welsh Ministers | Guidance | Power to issue guidance about No The power to issue guidance is
merger applications Assembly | intended to facilitate the application of
procedure | the primary legislation. This guidance
is largely concerned with process and,
as such, to apply an Assembly
procedure is not considered
appropriate.
Section Welsh Ministers | Guidance | Power to enable the Welsh No The power to issue guidance is
124(11) Ministers to issue guidance to Assembly | intended to facilitate the application of
Shadow Authorities and procedure | the primary legislation. This guidance
executives for the purposes of is largely concerned with process and,
Part 7. as such, Assembly procedure is not
appropriate.
Section 126(4) | Welsh Ministers | Direction | Power to enable the Welsh No Power will be used only if merging
Ministers to direct a principal Assembly | councils have themselves failed to
council as to the appointment procedure | appoint a returning officer for the first

of a returning officer.

elections to the new council. The
appointment will be a matter of priority
and an Assembly procedure is not
considered appropriate.
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Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on

Section 127(2) | Welsh Ministers | Direction | Power to enable the Welsh No Power will be used only if merging
Ministers to direct a principal Assembly | councils are themselves failing to take
council to take action to procedure | effective action to facilitate the
facilitate the effective transfer effective transfer of staff, property etc.
of staff, property etc. in the to a new council to be established
circumstances of a merger. under already approved merger

regulations. As such an Assembly
procedure is not considered
appropriate.

Section 127(3) | Welsh Ministers | Guidance | Power to enable the Welsh No The power to issue guidance is
Ministers to issue guidance to Assembly | intended to facilitate the application of
Principal Councils for the procedure | the primary legislation. This guidance
purposes of Part 7. is largely concerned with process and,

as such, Assembly procedure is not
appropriate.

Section 132(8) | Welsh Ministers | Guidance | Power to enable the Welsh No The power to issue guidance is
Ministers to issue guidance to Assembly | intended to facilitate the application of
shadow authorities and procedure | the primary legislation. This guidance
executives for the purposes of is largely concerned with process and,
Part 7. as such, Assembly procedure is not

appropriate.
Section Welsh Ministers | Direction | Power to enable the Welsh No Power will be used to give effect to
133(2)(d) Ministers to give directions to Assembly | restructuring regulations. The persons
persons specified in procedure | directed (and the purpose of their

restructuring regulations for
purposes connected to a
restructuring.

being directed) must be specified in
the restructuring regulations, which will
be subject to an enhanced affirmative
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Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on
procedure. Accordingly, an Assembly
procedure is not considered
appropriate.

Section 134(4) | Welsh Ministers | Direction | Power to enable the Welsh No Power will be used only if restructuring
Ministers to direct a principal Assembly | councils are themselves failing to take
council to take action to procedure | effective action to facilitate the
facilitate the effective transfer effective transfer of staff, property etc.
of staff, property etc. in the to another council in the event of
circumstances of a restructuring provided for under
restructuring. already approved restructuring

regulations.
As such an Assembly procedure is not
considered appropriate.

Section 134(5) | Welsh Ministers | Guidance | Power to enable the Welsh No The power to issue guidance is
Ministers to issue guidance to Assembly | intended to facilitate the application of
Principal Councils for the procedure | the primary legislation. This guidance
purposes of Part 7. is largely concerned with process and,

as such, Assembly procedure is not
appropriate.

Section 137(1) | Welsh Ministers | Direction | Power to direct the Local No The Direction will be local in nature
Democracy and Boundary Assembly | applying to specific principal councils.
Commission to conduct an Procedure | The Direction will be triggered by an

initial review after receiving an
application for voluntary
merger or where the Welsh
Ministers have given notice
under section 128(6) that they

abolition request or the giving of notice
under section 128(6) that the Welsh
Ministers propose to make
restructuring regulations. The
Direction will instruct the Local
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Power

Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on

propose to make restructuring Democracy and Boundary

regulations in respect of Commission as to when to submit final

specified principal areas. recommendations. The process for
the review is set out in Schedule 1 to
this Bill. As such an Assembly
procedure is not considered
appropriate.

Section 138(1) | Welsh Ministers | Direction | Power to direct a merging No The Direction will be local in nature
council or a restructuring Assembly | applying to specific principal councils.
council that it must not take Procedure | Itis concerned with putting on hold an
any further steps to change its entirely local process which has been
form of executive. overtaken by the merger or the

restructuring being considered
elsewhere. As such, to apply an
Assembly procedure is not considered
appropriate.

Section 139(1) | Welsh Ministers | Direction | Power to direct a principal No The Direction will be local in nature. It
council A to provide Assembly | will be used if a principal council does
information to the Welsh Procedure | not provide the Welsh Ministers with

Ministers with any information
appropriate to the transfer of
functions from council A to
another principal council B or a
new principal council and for
council B to provide the Welsh
Ministers with any information
which they consider

specified information which would
enable the Welsh Ministers to make an
informed decision about a voluntary
merger application or a potential
restructuring. The exercise of the
power is entirely dependent on
individual councils, as such, to apply
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Schedule of Form Appropriateness Procedure Reason for procedure
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appropriate for the purposes an Assembly procedure is not
mentioned. considered appropriate.

Section 140(1) | Welsh Ministers | Direction | Power to direct a principal No The Direction will be local in nature. It
council A to provide Assembly | will be used if a principal council does
information to any relevant Procedure | not cooperate with other relevant
body with any information bodies in sharing specified information
appropriate to the transfer of which would facilitate or make proper
functions from council A to preparation for a voluntary merger or a
another principal council B or a restructuring. The exercise of the
new principal council and for power is entirely dependent on
council B to provide council A individual councils, as such, to apply
or any relevant body with any an Assembly procedure is not
information which the Welsh considered appropriate.

Ministers consider appropriate
for the purposes mentioned.

Section 141(1) | Welsh Ministers | Direction | Power to direct the No The Direction will be local in nature. It
Independent Remuneration Assembly | will apply to a shadow council and a
Panel for Wales in relation to Procedure | new principal council procedures
the performance of its which are established and practised
functions in relation to shadow elsewhere in local government in
councils and new principal Wales. As such, to apply an Assembly
councils. procedure is not considered

appropriate.
Section 143 | Welsh Ministers | Guidance | Power to issue guidance in No The power to issue guidance is
relation to the Independent Assembly | intended to facilitate the application of
Remuneration Panel for Wales. | Procedure | the primary legislation. The guidance

would be concerned with process and,
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as such, to apply an Assembly
procedure is not considered
appropriate.
Section 159(5) | Welsh Ministers | Guidance | Power for the Welsh Ministers No As the power will be used by the
to issue guidance to the Local Assembly | Welsh Ministers to issue guidance
Democracy and Boundary Procedure | about the process to be adopted when
Commission for Wales about appointing a chief executive, an
the appointment of its chief Assembly procedure is not considered
executive. appropriate.
Schedule 1, | Welsh Ministers | Direction | Power for the Welsh Ministers No The power will enable the Welsh
paragraph 4(3) to give general directions to the | Assembly | Ministers to issue directions which
Local Democracy and Procedure | might apply to several or all reviews
Boundary Commission about being undertaken by the Commission
the conduct of initial reviews. at a certain time or of a certain type.
The directions will facilitate the
application of the review process and,
as such, to apply an Assembly
procedure is not considered
appropriate.
Schedule 1, | Welsh Ministers | Direction | Power for the Welsh Ministers No The power will enable the Welsh
paragraph 4(5) to direct the Local Democracy Assembly | Ministers to respond to changed
and Boundary Commission to Procedure | circumstances in respect of a merger

stop conducting an initial
review.

or restructuring, for example a decision
not to proceed with a prospective
voluntary merger, in which case the
Commission’s initial review would
need to be stopped as soon as
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Schedule of Form Appropriateness Procedure Reason for procedure
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possible and, as such, to apply an
Assembly procedure is not considered
appropriate.
Schedule 1, | Welsh Ministers | Guidance | Power for the Welsh Ministers No The power is intended to facilitate the
paragraph 4(7) to issue guidance to the Local Assembly | application of the legislation. Such
Democracy and Boundary Procedure | guidance will be concerned with
Commission about the conduct process and, as such, to apply an
of initial reviews. Assembly procedure is not considered
appropriate.
Schedule 1, | Welsh Ministers | Direction | Power for the Welsh Ministers, No The power is intended to enable the
paragraph 5(3) for the purposes of making Assembly | Commission to make
regulations an initial review, Procedure | recommendations on the basis of
direct a principal council for an relevant information and, as such, to
area under review or a council apply an Assembly procedure is not
for a community in an area considered appropriate.
under review to provide the
Commission with any
information which the Welsh
Ministers consider appropriate.
Schedule 1, | Welsh Ministers | Direction | Power for the Welsh Ministers, No The power is intended to enable the
paragraph for the purposes of making Assembly | Welsh Ministers to make regulations
11(2) electoral arrangements Procedure | on the basis of relevant information

regulations following an initial
review, direct a principal
council for an area under
review or a council for a
community in an area under

and, as such, to apply an Assembly
procedure is not considered
appropriate.
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review to provide the Welsh

Ministers with any information

which the Welsh Ministers

consider appropriate

Schedule 10, | Welsh Ministers | Direction | Power to direct a transition No Directions will be local in nature.

paragraph 3 committee to give advice and Assembly | Directions under sub-paragraph (1)(c)

(1)(c) and (2) recommendations to merging Procedure | will require a transition committee to
councils and shadow councils consider a matter relevant to the

on such other matters as the merger in question which the transition

Welsh Ministers may direct committee may have overlooked or

(paragraph (1)(c)) and to the ignored.

Welsh Ministers (paragraph 2). Those under sub-paragraph (2) will be
used to ensure the provision of
information to the Welsh Ministers
which may be needed to inform a
decision relevant to the merger in
guestion.

This is concerned with responding to
the specific circumstances of an
individual transition committee, as
such, to apply an Assembly procedure
is not considered appropriate.
Schedule 10, | Welsh Ministers | Direction | Power to direct restructuring No The Direction will be local in nature. It
paragraph 4(1) councils to establish a Assembly | will enable the Welsh Ministers to
transition committee. Procedure | apply the requirements in respect of

transition committees tailored to meet
the specific circumstances of the areas
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included in the proposed restructuring.
This is concerned with responding to
the specific circumstances of an area,
as such, to apply an Assembly
procedure is not considered
appropriate.

Schedule 10,
paragraph 7(1)

Welsh Ministers

Direction

Power to direct a transition
committee to exercise its
functions.

No
Assembly
Procedure

The Direction will be local in nature. It
will be used to require a transition
committee to exercise its functions
where it is considered that the
transition committee has been
negligent or tardy in exercising a given
responsibility. This is concerned with
responding to the specific
circumstances of an individual
transition committee; as such, to apply
an Assembly procedure is not
considered appropriate.

Schedule 10,
paragraph 7(2)

Welsh Ministers

Guidance

Power to issue guidance to a
transition committee on the
exercise its functions.

No
Assembly
Procedure

The power is intended to facilitate the
application of the legislation. Such
guidance will be concerned with
process and, as such, to apply an
Assembly procedure is not considered
appropriate.
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Section or

Power

Schedule of Form Appropriateness Procedure Reason for procedure
Bill conferred on
Schedule 11, | Welsh Ministers | Direction | Power to direct that a merging No The Direction will be local in nature. It
paragraph 1 or restructuring authority may Assembly | may be used to establish an opinion
not carry out a restricted Procedure | and consent regime, to guard against
activity without considering the the potential for negative and
opinion of and obtaining the damaging behaviour by merging or
consent of a specified person restructuring principal councils. If the
or persons. councils are collaborating and sharing
relevant information, the Welsh
Ministers may not need to direct, but if
councils are not working together the
Welsh Ministers will require the ability
to act swiftly within the framework
provided by this Schedule to prevent
damaging behaviour; as such, to apply
an Assembly procedure is not
considered appropriate.
Schedule 11, | Welsh Ministers | Direction | Power to direct a merging or No The Direction will be local in
paragraph 1(3) restructuring council to appoint | Assembly nature. It may be used to require
or designate a person to a Procedure merging or restructuring councils

restricted post to comply with
specified requirements about
the appointment or
designation.

to comply with specific
requirements regarding the
appointment/designation to
restricted posts and so guards
against the potential for negative
and damaging behaviour by
merging or restructuring councils.
If the councils are collaborating
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Section or
Schedule of
Bill

Power

Form Appropriateness Procedure Reason for procedure
conferred on

with the process, the Welsh
Ministers may not need to direct,
but if councils are not so working
together the Welsh Ministers will
require the ability to act swiftly
within the framework provided by
this Schedule to prevent
damaging behaviour; as such, to
apply an Assembly procedure is
not considered appropriate.

Schedule 11, | Welsh Ministers | Guidance | Power to give guidance to No The power to issue guidance is
paragraph 9(1) merging or restructuring Assembly | intended to facilitate the application of
councils and any persons Procedure | the primary legislation. This guidance
specified in the direction under is largely concerned with process and,
paragraph 1 of Schedule 11. as such, to apply an Assembly
procedure is not considered
appropriate.
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Addendum 1: Resilient and Renewed White Paper Annex 1 - Status of Proposals Consulted on
as part of the previous Draft Bill Consultation

Table 1
Included
Policy Proposal in new Commentary
Bill

Part 1: Local Government Areas and Councils
Local government areas
(Compulsory Mergers)

Omit Compulsory mergers are no longer Government policy.

These sections are mainly intended to update and make clearer the language used to
express the basic constitutional arrangements for Local Authorities in Wales. Retention
is part of a long term process to make the ancient and sometimes complex law of Local
Authority constitutions more open and transparent.

Section 12 (change of name of Council) will be retained but amended to refer to county
boroughs also, since county borough status will not be abolished as originally proposed.

County Councils Retain

Establishing the Councils
for the new counties
Part 2: General Power of Competence

Omit Proposal was consequential upon compulsory mergers.

There was widespread support for a general power of competence. This proposal will be

The general power Include included in the new BiIll.

Eligibility for the general Basic proposal remains, some changes to the community councils which meet the
power for Community Amend | requirements and pass a resolution are referred to: and how long councils continue to
councils hold the status after passing a resolution.

Part 3: Promoting Access to Local Government
Public participation in local Retain This proposal will be included in the new Bill. It would place a duty on Local Authorities
government to encourage local people to participate in the Council’s decision-making processes,
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Policy Proposal

Included

in new

Commentary

=111

input their views and have them taken into account. would also require Councils will be
required to consult widely on their budget proposals.

Community area
committees

Amend

Omit requirement to have Area Committees of the kind expressed in previous provisions.
The White Paper seeks views as to whether, for those local authorities which might wish
to operate or continue to operate area committees, any changes are required to the
current provisions.

Improvement requests

Omit

There was not sufficient support for this proposal.

Access to meetings etc

Amend

Duty on Leaders/mayors to address public meetings to be modified to enable flexibility
about how Leaders engage with the public. This will include a requirement to publish
how they intend to do this and report on how successful their initiatives have been. Other
proposals in this section retained for inclusion in the new Bill.

Duty to publish a
constitution guide

Retain

This proposal will be included in the new Bill. It will require Councils to produce an easy-
to-read summary of their constitution, enabling people to see how decisions are made
and by whom.

Part 4. Functions of County Councils and Their Members

Duties on members of
county Councils

Amend

Retain in principle but make some minor amendments such as the duty to hold surgeries
to be changed to one of facilitating discussion of constituents’ issues with them in
private; annual reports duty to be replaced by one requiring Councillors to say how they
have carried out communications with their electorate. In response to consultation
responses, we intend to extend the period of time from two to three weeks for
Councillors to respond to correspondence.

Breaches of duties

Amend

A Member receiving a sanction from a standards committee can become subject to a
petition which, if receiving sufficient signatures (at least 20% of the local electorate),
would trigger a by election.

Further provisions about
duties on members

Retain

Leaders of political groups to be required to promote good standards of conduct
amongst their Members. This proposal will be included in the new Bill. The provisions
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Included

Policy Proposal in new Commentary
Bill

relating to the role of standards committees in providing advice and training on the new

duties of members will also be retained.

Executives of county We will retain the need for leaders to agree objectives with their Cabinet Members, but
: Amend - : .

Councils allow flexibility about the regularity of review.

This proposal will be included in the new Bill. It will require leaders to make

Retain | arrangements to manage the performance of the chief executive and also provide that

the Head of Demaocratic Services become a chief officer position.

Appointment of certain chief
officers

Overview and scrutiny
committees and standards Retain
committees

Minor amendments to other
legislation

Part 5. County Councils: Improvement of Governance
Duty to make arrangements
to secure good governance
Corporate plans Omit The WFG Act in effect already asks local authorities to produce a corporate plan.

This proposal will be included in the new Bill. Local Authorities will be required to secure
Retain | good governance, this will be tested through regular self assessment and period peer
review.

This proposal will be included in the new Bill and will require the establishment of joint
overview and scrutiny committees where services are being delivered collaboratively.

Retain These will be included in the new BiIll.

Retain | This proposal will be included in the new Bill.

Assessments of
governance arrangements

Governance reviews and
intervention
Co-ordination between Amend This proposal will be included in the new Bill but amended following feedback from
regulators regulators.

Corporate governance and
audit committees

Retain | This proposal will be included in the new Bill.

Retain | This proposal will be included in the new Bill.
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Included

Policy Proposal in new Commentary
Bill

Part 6: Community Councils

Review of Community Omit An independent review to take a more comprehensive look at the future of the

Council arrangements community council sector is being commissioned, .

Members of Community Rather than require Community Councillors to undertake specific training community

Councils to complete Amend | councils will be placed under a duty to consider their training needs and prepare and

training publish a plan setting out how it proposes to respond to the training needs identified.

The proposal to change the term of office from four years to five years is retained but the

Community Council election change no longer needs to be linked to the timescales for introducing compulsory
Amend . ) . ) . Y "

dates mergers and will be linked to the introduction of five year terms for principal authorities

generally.

Part 7: Workforce Matters

Guidance on workforce Consideration will be given to retaining a statutory guidance power, enabling Welsh
Amend . . i

matters Ministers to issue guidance about workforce matters.

Public Services Staff Omit The Staff Commission will not be put on a statutory footing but will continue until April

Commission 2018.

Part 8: General and Schedules

General

Interpretation Amend | Will need to reflect final content of Bill on introduction.

Application of Act in relation

to counties and county Omit Provision was consequential upon compulsory mergers.

boroughs until 1 April 2020

Powers to make

consequential etc provision Amend | Will need to reflect final content of Bill on introduction.

/ regulations and orders

Coming into force Amend | Will need to reflect final content of Bill on introduction.
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Included

Policy Proposal in new Commentary
Bill
Schedules
Counties in Wales Omit Provision was consequential upon part 1, chapter 1
New_CounC|Is. first ordinary Omit Provision was consequential upon part 1, chapter 1
elections
New Councils: finance Omit Provision was consequential upon part 1, chapter 1
Transitional etc provision Omit Provision was consequential upon part 1, chapter 1
Most of these provisions are linked to the intention to update and make clearer the
Retain | language used to express Local Authorities’ constitutional arrangements and these will
The 1972 Act: amendments with be retained. County borough status will continue so the provisions which removed the
and transitional provision some status are not needed and will be omitted. Omit the provisions which removed the
omitted | options to have elections by halves and thirds. Principal authorities will continue to have
the options available to them.
As&stqnts to Loc_:al Retain | Enables appointment of deputy cabinet members.
Authority executives
Consequential
amendments: chief Retain | Council Leaders will be required to set objectives for chief executives.
executive
Comm_umty.area , Consideration now being given to amending existing legislation which provides for local
committees: further Omit " . o=
authorities to have area committees, rather than replacing it.
amendments and repeals
Renaming of county Council Retain Broadens power of audit committees and renames as Audit and Corporate Governance

audit committees

Committees
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Table 2

Policy Proposal

Included

in new

Commentary

=111

Part 1: Local Government Areas and Councils

Accounts and Audit

If there are any changes required to the existing framework as a result of mandatory

Requirements Include and systematic regional working, these will need to be reflected in the new Bill.
Council Tax Exclude | Linked to Local Authority merger proposals.

Additional powers for Billing Authorities to require information from non-domestic rate
Non-Domestic Rates Include | payers and inspect non-domestic properties, where necessary for the investigation of

potential fraud or avoidance of rates.

Part 3: Promoting Access to L

ocal Government

Conduct of business (review of

This will enable notices of meetings and other papers to be produced electronically

power for WMS to guide the

schedule 12, LGA 1972) Include only, if so desired.
Removal of the restriction on This will enable community councils to hold meetings in licensed premises.
having community council Include | There is no longer an intention to propose that community councils adopt standing
meetings in licensed premises orders prohibiting the consumption of alcohol at meetings.
Part 4. General Power of Competence
: : : It is proposed to reform Part 2 of the Deregulation and Contracting Out Act 1994 to
Delegation of functions to third . . : . :
arties Include | provide for a new regime that will allow Local Authorities to delegate the exercise of
P certain of their functions to third parties, by order made by the Welsh Ministers.
.. Consideration of whether an elected member of a principal council should be able to
Electoral Qualifications — : . . .
. . serve on a Community Council, or a community Councillor should be able to serve
serving on more than one Exclude h . i will f fth , fth :
council more than one community council, will form part of the review of the community
council sector.
Remote attendance at Include This will make it a requirement for Local Authorities to have arrangements for remote
meetings attendance.
Remuneration of members: Exclude | Welsh Ministers can provide view to IRP in the remit letter if so desired.
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Policy Proposal

Included
in new

Commentary

IRP to review model of
remuneration.

=111

Powers to dismiss Senior

Officers Exclude | No enthusiasm to follow English route of dispensing with role of Independent Person.
Transfer of Local _Authorlty Existing guidance on community asset transfers was updated in March 2016 and will
assets / community asset Exclude

transfer

continue to be kept under review.

Part 5: County Councils: Improvement of

Governance

State of Local Government

Report Omit We do not intend to pursue powers in this area.
Single Information Portal Omit Legislation would not be required to create an information portal
. , Complaints handling would be considered under the broader ‘good governance’
Complaints Omit )
requirement
Part 6: Community Councils
Com_mumty councils: Omit No longer proceeding with this requirement.
publication of annual report
Consultation on the previous draft bill showed general support for performance
Performance Management of , . . .
: ) Omit management but confirmed this was already happening as part of good employment
Community Councils . : :
practices and did not need to be further legislated for.
: . . Consideration is being given to potential for consolidation of existing legislation but
Review of Community Council , e .
S Omit any proposed changes to the provisions in the Local Government Act 1972 would
legislation ) : : :
need to be informed by the review of the community council sector.
Provisions in relation to polls conducted for the purpose of forming or dissolving a
Community Polls Omit community council will stay in place pending the review of the community council

sector and any legislative reform which follows.
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Chapter 6 Regulatory Impact Assessment Summary

6.1 A Regulatory Impact Assessment has been completed for the Bill and it
follows below.

6.2 There are no specific provisions in the Bill which charge expenditure on
the Welsh Consolidated Fund.

6.3 The following table presents a summary of the costs and benefits for the
Bill as a whole. The table has been designed to present the information
required under Standing Order 26.6 (viii) and (ix).

Local Government and Elections (Wales) Bill

Preferred option: Introduce legislation to —

e Reform and improve electoral arrangements for local government,
including:

» extending the local government franchise to 16 and 17 year olds and
foreign citizens legally resident in Wales

» enabling the addition of people to the electoral register without
application where the ERO is satisfied they have reliable information
the individual is eligible for registration

» allowing principal council employees and officers who wish to stand
for election to resign from their post once they were elected, rather
than when declaring candidacy

» providing a power for the Welsh Ministers, by regulations, to establish
and maintain a database of electoral registration

= providing Welsh Ministers with a power to direct principal councils
and EROs to undertake electoral pilots at local elections and by-
elections

» implementing a 5-year election cycle for local government

» preventing returning officers from claiming a personal fee for running
elections

e provide principal councils and eligible community councils with a general
power of competence;

e place duties on principal councils to encourage local people to participate
in local government; develop a petitions scheme; publish official addresses
for members and publish their constitution and constitution guide.

e Put the role of chief executive on a statutory footing and require principal
councils to make arrangements for the performance management of their
chief executive

e Enable principal councils to appoint assistants to their executive
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e about job-sharing by executive leaders and members of executives of
principal councils;

o clarify the entitlement of members of local authorities to various kinds of
family absence;

e require leaders of political groups to take steps to promote and maintain
high standards of conduct by members of their groups, and to co-operate
with standards committees;

e place a duty on standards committees to produce an annual report

e give the Welsh Ministers an enabling power to require local authorities to
appoint joint overview and scrutiny committees;

e place a duty community councils to publish an annual report and to
develop a training plan for its members

e provide a framework and powers to facilitate more consistent and coherent
regional working mechanisms

e establish a new system for improving performance and governance based
on self-assessment and peer review, including the consolidation of the
Welsh Ministers’ support and intervention powers

e give Welsh Ministers an enabling power to facilitate voluntary mergers of
principal councils and restructuring a principal area

e provide principal councils with powers to help address non-domestic rate

avoidance
Stage: Appraisal period: Price base year:

Introduction 2020-21 — 2029-30 2020-21

Total Cost Total Benefits
£17.17m £- Net Present Value (NPV)

. ; Total:
Present value: Present value: £.14.46m

£14.46m £- '

Administrative Costs

Costs

There will be transitional costs to the Welsh Government of approximately
£756,000. These are opportunity costs relating to deployment of staff
resources to prepare the guidance and secondary legislation necessary to
implement the provisions of the Bill.

The transitional costs to local government are approximately £2.95m, of
which approximately £2.2m are opportunity costs relating to the deployment
of staff resources to implement the requirements of the Bill

There will also be transitional costs incurred by the Electoral Commission of
approximately £187,000.

There will be recurrent costs to local government of approximately £13.35m
during the 10 year appraisal period of this Regulatory Impact Assessment.
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Should the Senedd Bill not proceed as anticipated a proportion of the
transitional activities costs anticipated as a consequence of that Bill would fall
to the Local Government and Election (Wales) Bill. The resultant additional
transitional costs to the Welsh Government would be approximately £1.73m.

There would also be additional recurrent costs to local government of
approximately £756,000 over the 10 year appraisal period of this Regulatory
Impact Assessment.

Total: PV:
£17.242m £14.52m

Recurrent:
£13.35m

Transitional:
£3.89m

Cost-savings

Removing the necessity of making annual regulations to provide for the
indexation of the non-domestic rates multiplier will result in an opportunity
saving for the Welsh Government. Over the appraisal period, this will total
approximately £72,000.

It is anticipated there will be long-term non-cash savings to the Welsh
Government and local government as a consequence of the Bill's provisions.
However, the considerations to be taken into account will vary greatly
according to local circumstances and, therefore, the cost-savings are
unknown.

Transitional:
£_

Recurrent:
£72,000

Total:
£72,000

PV:
£59,000

Net Administrative Cost: £17,170,000

Compliance Costs

Compliance costs will be incurred by local government in respect of some of
the provisions of this Bill. Local government may incur some costs in respect

of provisions which are non-mandatory, which would be a decision for each
council. These costs are unknown at this time.

There are not expected to be any direct costs to the businesses arising from

the Bill.
Transitional: Recurrent: Total: PV:
£ £ £ £
Other Costs
No other costs have been identified
Transitional: Recurrent: Total: PV:
£- £- £- £-
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Unquantified costs and dis-benefits

The Bill will provide the tools needed to strengthen local democracy and
equip principal councils with the powers and flexibilities they need to improve
outcomes for their communities.

Reducing the voting age so as to include 16 and 17 year olds should increase
and maintain engagement with young people; leading to a greater interest in
democratic politics.

The Bill seeks to contribute to the creation of a more diverse, representative
and transparent local government, which will positively and openly involve all
members of the community.

Having an enabling power to create Corporate Joint Committees will ensure
that Welsh Ministers are able to support local government to deliver a more
simplified, coherent and consistent approach to strategic regional
governance, planning and service delivery. Such a mechanism will support
the drive within principal councils for more economic, effective and efficient
delivery of services.

The Bill proposes to provide Welsh Ministers with an enabling power for
voluntary merger of principal councils. However, the initiative would rest with
the principal councils concerned. The potential costs and savings associated
with a voluntary merger are likely to be a key consideration in any decision by
two or more principal councils considering merger.

Any merger proposal will be required to explore the costs, savings and any
dis-benefits in detail and, in each case; these will be subject to the individual
circumstances of the merging councils at the time.

It is not possible to predict how many, if any, principal councils will bring
forward proposals for voluntary merger. These costs are therefore unknown.

Benefits

No financial, environmental or social benefits have been quantified.

Key evidence, assumptions and uncertainties

There has been extensive consultation on the proposals with four consultation
papers published since 2014 and a draft Regulatory Impact Assessment
prepared to accompany the draft Bill published in 2015. In addition, 'Electoral
Reform in Local Government Wales’ was issued July 2017. Similarly,
measures to tackle avoidance of non-domestic rates have been consulted
upon twice.

Meetings have also been held with:
e principal councils,
¢ local health boards,
e NHS trust chairs and chief executives,
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police and police and crime commissioners,

North Wales Regional Leadership Board,

Wales Council for Voluntary Action,

Electoral Reform Society Cymru,

Building Communities Trust and Third Sector Support Wales,
Federation of Small Businesses and Confederation of British
Industry,

e Public Services Ombudsman for Wales,

e Welsh Revenues and Benefits Managers Working Group,

e Welsh Ratepayers Forum,

e Valuation Tribunal for Wales,

e Valuation Office Agency

e Fire and Rescue Authorities.

There has also been extensive engagement with all principal council leaders,
both individually and through the Partnership Council for Wales. Welsh Local
Government Association (WLGA) group leaders have also been consulted
through the Local Government Reform Reference Group, and subsequently
through the independently chaired Local Government Working Group.

The assumptions made in preparing the Regulatory Impact Assessment and
the key areas of uncertainty are outlined in the analysis.
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Chapter 7 Options

7.1 A number of options have been considered for the delivery of each of
the policy intentions within this Bill by means of four public consultations
on local government reform, a consultation on electoral reform and two
consultations on measures to tackle avoidance of non-domestic rates.
Extensive stakeholder engagement has also been undertaken and a
draft Regulatory Impact Assessment was published with the draft Bill in
November 2015.

7.2 Responses to these consultations have generally expressed support for
the proposals, and have been influential in refining the final proposed
policy options. Some of the options considered, but ultimately not
pursued, include:

Term limits for elected members of principal councils

Performance duties of elected members

Member recall

Voting rights for independent members of overview and scrutiny

committees

Community area committees

e Some of the requirements which were to be met for community
councils to be eligible for the general power of competence

e Arange of different configurations for merging principal councils

e Combined regulator assessments

7.3 Following the consultations and stakeholder engagement held over the
past five years, we are now proposing two options for consideration in
this Regulatory Impact Assessment.

Option 1: Business as usual

7.4 There will be no change to the current franchise for local government
elections in Wales. Ministers will not have the powers to give effect to a
joint application from principal councils wanting to merge voluntarily and
there would be no change to the powers or constitutional arrangements
of principal councils in Wales.

Option 2: Introduce a Local Government and Elections (Wales) Bill

7.5 The Bill will take forward a range of electoral reform proposals including
reducing the voting age to 16 and extending the franchise to legally
resident foreign nationals. The Bill will enable the Welsh Ministers to
give effect to joint applications from principal councils for voluntary
merger. The Bill will also take forward a range of other important
changes to local government legislation, including providing the general
power of competence, provisions to improve public participation in local
government, introduction of a new governance regime and the
establishing a consistent mechanism for collaborative working.
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Chapter 8 Costs and Benefits

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

This Regulatory Impact Assessment has been informed by a previous
draft Regulatory Impact Assessment published with the draft Bill in
2015. The draft Regulatory Impact Assessment set out a range of
options considered for each policy intention and assessed their potential
costs and benefits. Having undertaken the draft Regulatory Impact
Assessment as well as extensive consultation and stakeholder
engagement, this Regulatory Impact Assessment focuses on two
options only - a ‘business as usual’ option and the preferred option.

The costs and benefits associated with the options have been assessed
over a ten-year period, 2020-21 to 2029-30. A 10-year planning horizon
has been used throughout the Regulatory Impact Assessment unless
there is a clear rationale for an alternative period. If such a rationale
exists, it has been explained within the relevant section.

Where appropriate, the costs and benefits are presented in Present
Value terms using a discount rate of 3.5%. This is in line with the
guidance in HM Treasury’s Green Book. The base year for all Present
Value calculations is 2020-21.

Each option has been assessed using the best available information to
the Welsh Government. The costs and benefits are calculated at an all-
Wales level. Throughout the Regulatory Impact Assessment, costs and
benefits are estimated on an annual basis and then collated over a ten-
year period.

Summary cost tables for the whole Bill can be seen at Appendix A.

Welsh Government staff costs have been based on the average pay
band costs for 2019-20, and use a 52-week year and five-day working
week. The standard working week is considered 37 hours a week as
per the National Agreement ‘Green Book’. Staff costs include on costs.

Local Government staff costs are based on the April 2019 costs set out
in the National Joint Council for Local Government Services (NJC)
agreement April 2018-20. 30 per cent has been added to account for on
costs. Appendix B includes further details on staff costs.

Figures have been rounded throughout the impact assessment to a level
of precision that is considered appropriate for the relevant calculations.
In some tables, rows and columns may not sum up to the total column
due to this rounding process.

The benefits identified are largely discussed in qualitative terms, and
have not been quantified or monetised, due to the nature of the
provisions. Any costs included are forecasts.
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8.10

8.11

8.12

8.13

In terms of costing voluntary mergers, this Regulatory Impact
Assessment does not attempt to predict or quantify the possible
decisions existing principal councils could make if they opted to merge
voluntarily. If principal councils come forward for voluntary merger, they
will be required, as part of the application process, to undertake further
impact assessments on the potential implications in respect of their
areas and services. Voluntary merger regulations will be required to
give effect to a voluntary merger application; relevant impact
assessments, including cost benefit analyses will be published at the
appropriate time in support of voluntary merger regulations. The
considerations to be taken into account will vary according to the local
circumstances, not least the number and sizes of principal councils
involved, and are beyond the scope of this Regulatory Impact
Assessment.

This assessment has been prepared following engagement with key
stakeholders. There has been continuous stakeholder engagement and
public consultation since 2014, including four White Papers,
consultations on the draft Bill in 2015, detailed proposals for electoral
reform and a Green Paper in March 2018. These consultations have
elicited over 2,300 responses, and in excess of 40 stakeholder events
attended by over 600 individuals. An online opinion poll generated
3,166 responses from a wide age demographic from across Wales.

There has also been extensive engagement with all principal council
leaders, both individually and through the Partnership Council for Wales.
Welsh Local Government Association (WLGA) group leaders have also
been consulted through the Local Government Reform Reference
Group, and subsequently through the independently chaired Local
Government Working Group.

All costs and benefits quantified are based on information and data
available to the Welsh Government leading up to publication.
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Chapter 9 Costs and benefits of Part 1: Elections

Background

9.1

9.2

A consultation paper 'Electoral Reform in Local Government in Wales’
was issued on 18 July 2017. The consultation sought views on a broad
range of proposals for electoral reform in local government and
produced a high level of responses.

Following the consultation, in January 2018, the then Cabinet Secretary
for Local Government gave an oral statement announcing the Welsh
Government would move forward with proposals for electoral reform in
local government including:

extending the local government franchise to 16 and 17 year olds
extending the local government franchise to foreign citizens legally
resident in Wales

enabling Electoral Registration Officers to add people to the local
government electoral register without application, where they are
satisfied that they have reliable information that an individual is
eligible for registration

providing a power for the Welsh Ministers, by regulations, to
establish and maintain a database of electoral registration
providing Welsh Ministers with a power to direct principal councils
and EROs to undertake electoral pilots at local elections and by-
elections

implementing a 5-year election cycle for local government
preventing returning officers from claiming a personal fee for
running elections

allowing principal council employees and officers who wish to stand
for election to resign from their post once they were elected, rather
than when declaring candidacy

Extend the local government electoral franchise

Options

9.3

In drafting this Regulatory Impact Assessment, two options have been
considered:

Option 1 — Business as usual

Option 2 — Extend the local government franchise to 16 and 17 year
olds and foreign citizens legally resident in Wales
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Option 1: Business as usual
Description

9.4 Option 1 would introduce no change. The local government franchise
would continue to exist in its current form

Costs

Cost to local government and Welsh Government

9.5 Option 1 would introduce no additional costs.
Benefits

Benefits to local government and Welsh Government

9.6 This option would not deliver any additional benefits.

Option 2: Extend the local government franchise to 16 and 17 year olds
and foreign citizens legally resident in Wales

Description

9.7 In keeping with commitments in Taking Wales Forward 2016-21 and
Prosperity for All: the national strategy, option 2 would reduce the
minimum voting age in local government elections in Wales to 16.

9.8 The majority of young people would be able to learn about the
importance of voting while still at school; receiving information about the
implication and impact of being able to vote through their participation in
the Active Citizenship theme of Personal and Social Education.
Evidence from the Scottish Referendum of 2014 suggests that there is a
high level of political understanding amongst this age group.

9.9 In addition, this option would allow citizens of any nationality who are
legally resident in Wales to register to vote at local government elections
and to stand as a candidate for election at local government elections.
This will be subject to age and residence criteria being met and their
having a right to enter or remain in the UK.

Costs

Costs to local government

Registration of foreign citizens legally resident in Wales

9.10 ‘The cost of electoral administration in Great Britain: Financial
information surveys 2009-10 and 2010-11" indicated that registration
spend per elector, split during canvass and outside of canvass for 2010-
11 was £1.17 and £0.96 per voter respectively. This figure covered a
wide range of costs such as the core registration team, design and
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9.11

9.12

9.13

9.14

9.15

printing, mail costs, canvassing and compilation of the register. More up
to date figures are not available.

Consequently, for the purposes of this RIA, we have assumed a notional
cost of £1.07 based on the average of the ‘during canvass’ and ‘outside
canvass’ costs. This cost has been uprated to £1.22 to account for
inflation using the Bank of England Inflation Calculator?3.

ONS data detailing the population of the UK by nationality?4, indicates
that, at the end of 2017, there were 135,000 foreign citizens legally
resident in Wales.

Of these, 79,000 were EU citizens, including 7,000 from the Republic of
Ireland. ONS also published population estimates by nationality. Using
this, we have calculated that, as at the end of 2017 there were
approximately 23,000 Commonwealth citizens living in Wales.

This means that of the 135,000 foreign citizens legally resident in Wales
at the end of 2017, 33,000 were not citizens of the Commonwealth,
Republic of Ireland, or EU. Whilst we do not know how many of these
are under voting age, this figure represents the closest approximation
we can calculate of the number of additional people who would be
enfranchised, if foreign citizens legally resident in Wales were able to
vote in local government elections.

The approximate annual cost of registering the additional electorate is
set out in table 1 below; it is anticipated these costs will be incurred from
2021-22 onwards.

Table 1: Total annual cost to local government of registering the additional
electorate — foreign citizens legally resident in Wales

Registering the additional Popglatlon Ccl)st per Total
electorate estimate elector )
(mid-2017) (E)
Annual registration of r_l_ewly 33,000 1,92 40,260
enfranchised foreign citizens
Total 40,000

Registration of 16 and 17 year olds

9.16

9.17

Subject to the Senedd Bill receiving Royal Assent in line with the
anticipated timetable, there would be no additional costs for local
government as a result of this Bill, as the registration of newly
enfranchised 16 and 17 year olds would be completed pursuant to the
provisions of the Senedd Bill.

For completeness, the costs local government would incur if the Senedd
Bill were to fall have been calculated and included in this RIA.

23 Bank of England | Inflation Calculator

24 Office of National Statistics | Population of the UK by country of birth and nationality
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9.18

9.19

ONS estimates, for mid-2017, reported 34,042 16 year olds and 34,987
17 year olds in Wales?®. The population costs for mid-2017 have been
used to remain consistent with the Regulatory Impact Assessment for
the Senedd Bill.

The approximate annual cost of registering 16 and 17 year olds is set
out in table 2 below. As detailed above it is anticipated these costs
would be incurred as a result of the Senedd Bill, as such the costs set
out in table 2 have not been included in the summary cost tables. If the
Senedd Bill were to fall, these costs would be incurred from 2021-22
onwards.

Table 2: Total annual cost to local government of registering the additional
electorate — 16 and 17 year olds

Registering the additional Popl_JIatlon C?St Per Total
clectorate estimate elector )
(mid-2017) (E)
Annual registration of 16 and 17 69.000 122 84.180
year olds
Total 84,000
9.20 The ongoing cost of registering 14 and 15-year-old attainers would be

neutral. Education providers already maintain comprehensive records
of 14 and 15 year olds for National Insurance registration purposes. Itis
envisaged that this information would also be used for registering
attainers.

Electoral Management Systems (EMS) Software

9.21

9.22

9.23

Each principal council contracts a software company to provide the
software for their electoral register, known as the Electoral Management
System (EMS). The 22 principal councils work with three different
companies, each of which would need to make changes to their
software in order to allow for the extension of the franchise.

The Regulatory Impact Assessment for the Senedd Bill projects a cost
of £636,000 to local government for the changes to the EMS software.
These costs were based on the Explanatory Notes prepared when the
Scottish Elections Act was originally introduced, which indicated costs in
the region of £400,000 to £600,000. This costs were increased to
account for inflation with the higher cost used in the Regulatory Impact
Assessment for the Senedd Bill.

If the Senedd Bill were to fall, the £636,000 cost to change the EMS
software would fall to this Bill, it is anticipated the cost would be incurred
in 2020-21.

25 Office of National Statistics | Estimates of the population for the UK, England and Wales,

Scotland and Northern Ireland
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Additional cost at elections

9.24

9.25

9.26

For the purposes of calculating the total costs involved, we have
estimated the notional additional costs incurred when additional electors
exercise their right to vote.

The cost of electoral administration in Great Britain’ also indicates that
the election expenditure per elector in Wales in 2010-11 was £1.96.
This includes the costs of mounting the election and counting the votes.
Again, figures that are more recent are unavailable. For the purposes of
this RIA, we have uprated this cost to £2.23 to account for inflation.

The additional cost of newly enfranchised young people and foreign
citizens is set out in table 3 and would be incurred during the election
years of 2022 and 2027.

Table 3: Cost to local government, per election, for increased local government

electorate
Population Cost per Total
Cost of additional voters estimate elector )
(mid-2017) (E)
Increased electorqte (16 and 17 69,000 293 153.870
year olds) at elections
Ir)greased electo_rate (foreign 33,000 293 73.590
citizens) at elections
Total 227,000

Awareness raising among relevant young people

9.27

9.28

9.29

Principal councils would be subject to a duty to promote awareness
among relevant young people of the electoral registration arrangements
that apply to them and to assist them in registering.

Young people will be able to vote while they are still at school and,
therefore, awareness raising can be increased through their participation
in the Active Citizenship theme of Personal and Social Education.
Evidence from the Scottish Referendum of 2014 suggests that there is a
high level of political understanding amongst this age group. The aim
will be to introduce this knowledge before young people are 16 in order
to avoid additional pressure while young people are taking exams.

Table 4 below sets out the estimated annual cost for each principal
council, of raising awareness. This is based on the assumption each
council would allocate approximately 50% of an officer at grade 43 to
undertaking the relevant activities. It is anticipated this cost will be
incurred during 2020-21 and 2021-22.
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Table 4: Local Government Costs for awareness raising with young people
regarding electoral registration and support to register.

Annual salar ,
Staff Costs plus o(g)costz reqzoi fe?ﬁent T?g)al
Officer (Grade 43) 59,268 50 29,634
Events & Materials - - 10,000
Total annual cost per principal council 39,634
Total annual cost for all 22 principal councils 872,000

Costs to Welsh Government

Amendment of the UK Government’s digital registration system

9.30

9.31

9.32

Those newly enfranchised would be able to register through the UK
Government’s individual electoral registration (IER) digital service.
Presently in Wales, this online system cannot be used to register
anybody under 16.

Subject to the Senedd Bill receiving Royal Assent in line with the
anticipated timetable, there would be no additional costs for local
government as a result of this Bill, as the registration of newly
enfranchised 16 and 17 year olds would be completed pursuant to the
provisions of the Senedd Bill.

If the Senedd Bill were to fall, the costs falling from this Bill would
increase by £86,000.

Electoral Management Systems Software

9.33

If the Senedd Bill were to fall, there would be an additional cost to the
Welsh Government, as a consequence of this Bill, for the project
management of the changes the EMS software. It is anticipated the
cost would be £60,000 to be incurred in 2020-21.

Awareness Raising

9.34

9.35

The Welsh Government would incur costs undertaking activities to
develop an evidence base and produce a range of educational materials
and other resources to support the extension of the franchise. Subject
to the Senedd Bill receiving Royal Assent in line with the anticipated
timetable, these costs would be incurred as part of the implementation
of that Bill.

If the Senedd Bill were to fall, the additional cost falling to this Bill would
be approximately £945,000 split between 2020-21 and 2021-22.
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Costs to the Electoral Commission

Awareness Raising

9.36

9.37

9.38

9.39

9.40

The Electoral Commission carry out awareness raising activities as part
of their responsibilities in relation to elections. Whilst principal councils
would be subject to a duty promote awareness among relevant young
people, which would largely be achieved through schools, there will also
be young people who are not in education, employment or training.

It would be important to ensure public awareness and educational
campaigns consider harder to reach groups to ensure they are
encouraged to register, understand their rights and have access to the
same information as all other young people.

To accommodate the changes to the franchise in Scotland, and in
preparation for the Scottish Referendum, the Electoral Commission
prepared educational awareness raising material that was available to
all young people and the adults who work with them. They also
undertook a public awareness campaign. It is intended that a similar
approach be taken in Wales.

In their written evidence?® to the Expert Panel on Assembly Reform the
Electoral Commission confirmed that a figure of ‘around £120,000 would
be an appropriate estimate for the additional public awareness costs for
the Scottish Parliament elections arising from the [Scottish Elections]
Bill. ONS data?’ indicates there were 115,844 16 and 17 year olds in
Scotland in 2016, which means the Electoral Commission spent
approximately £1.04 per elector on awareness raising activities.

Taking into consideration inflation, we have assumed an indicative cost
of £1.10 per elector for public awareness raising in respect of both 16
and 17 year olds and newly enfranchised foreign citizens. Table 5 sets
out the indicative costs we anticipated the Electoral Commission would
incur across 2020-21.

Table 5: costs to Electoral Commission for awareness raising activities.

Electoral commission Popl_JIatlon Cost per Total
awareness raisin estimate elector (E)
9 (mid-2017) (£)
16 and 17 year olds 69,000 1.10 75,900
Forelgn citizens legally resident 33,000 110 36.300
in Wales
Total 112,000
9.41 Subject to the Senedd Bill receiving Royal Assent in line with the

anticipated timetable, the Electoral Commission would undertake a
campaign to raise awareness in respect of the Assembly franchise
amongst the newly enfranchised 16 and 17 year olds.

26 National Assembly for Wales | Written submissions to the Expert Panel

27 Office of National Statistics | Estimates of the population for the UK, England and Wales,
Scotland and Northern Ireland (2016)
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9.42

9.43

It is anticipated the educational material prepared in relation to the
Assembly franchise would also suit the purpose of the local government
franchise. As such, the total shown in table 5 would likely reduce, the
value of this cost reduction is not known at this stage.

The Electoral Commission also produce a range of guidance documents
which will have to be reviewed and amended in light of the changed
franchise. No costs have been included to cover this work as it is
envisaged the updates would be completed as part of the standard
review of this material.

Re-design of invitation to vote forms

9.44

9.45

9.46

9.47

9.48

The extension to the franchise would require the re-design of the
invitation to register forms; any re-designed form would also require user
testing.

The Electoral Commission would need to re-design the invitation to
register form (and other related forms, such as the Household Enquiry
Form) to provide for the newly enfranchised 16 and 17 year olds and
foreign citizens, and to ensure the form was clear and easy to
understand. Any re-designed form would also be subject to user testing.

The Electoral Commission have estimated that designing the form (and
making any necessary minor changes to other related forms, including

the Household Enquiry Form) would cost £35,000, with the user testing
of the re-designed form costing £40,000.

Subject to the Senedd Bill receiving Royal Assent, the Electoral
Commission would need to re-design the invitation to register form as a
result of the provisions of that Bill. It is also possible that the canvass
reform currently being undertaken will require changes to this form.
Consequently, it is anticipated this cost will reduce, it is not possible to
estimate the likely value of this reduction at this time.

If the full cost of the form re-design was borne by this Bill, the cost would
be incurred in 2020-21.

Table 6: Costs incurred by Electoral Commission in re-designing and user
testing the invitation to register forms

Activity TE)Et)aI
Re-design of forms 35,000
User testing of forms 40,000
Total 75,000
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Benefits

Benefits to local government

9.49

9.50

9.51

Extending the local government franchise will enable more people to
participate in the democratic process, providing for a local government
which is more responsive to the diverse communities it serves.

Engaging young people in democracy while the majority are still in a
school setting could over the longer term encourage them to stay
engaged with democracy and thus result in higher turnouts at future
elections and more people from wider backgrounds being interested in
standing as candidates in local elections.

Engaging young people in the democratic process enables them to
participate and be involved in the decisions which impact on their lives
both now and in the future this will broaden the local political debate
beyond current communities of interest and support the principles of the
Well-being of Future Generations Act.

Benefits to other people

Extending the franchise to 16 and 17 year olds

9.52

9.53

9.54

9.55

9.56

Most 16 and 17-year-olds are still in school, making them far more
exposed to political education of some sort than was the case in
previous generations. Use of social media and electronic media sites is
high amongst this age group and discussion of major political events is
common.

Citizenship and civic awareness are important parts of the curriculum
and learners currently have the opportunity to study politics and current
affairs through Personal and Social Education, Education for
Sustainable Development and Global Citizenship (ESDGC) and the new
Welsh Baccalaureate.

The Personal and Social Education (PSE) framework, the key document
schools and colleges should use to review and develop PSE provision
for 7 to 19 year olds, includes an ‘Active Citizenship’ theme. This
enables learners to develop their knowledge of politics and their rights in
a democratic society that reflect the United Nations Convention on the
Rights of the Child. This should mean a more politically aware section
of the population.

The 2014 Scottish referendum — where votes at 16 were made available
for the first time in the UK — gives some indication of likely rates of
registration. 109,533 16 and 17 year-olds registered, estimated at 89
per cent of those eligible.

Turnout of 16 and 17 year-olds at the 2014 referendum was estimated
at 75%, compared with 54% of 18-24 year olds and 72% of 25-34 year
olds, though it was lower than for the electorate as a whole (85%). This
supports an argument in favour of extending the franchise, as an early
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experience of voting could well lead to maintained engagement, which
would hopefully lead on to a greater interest in democratic politics more
generally, including standing as a candidate. The lowering of the voting
age would require a concerted drive for maximum rates of registration.
This might be easier for this age group than for those a couple of years
older because most of them are still at home and, as stated earlier,
attending school.

Extending the franchise to foreign citizens legally resident in Wales

9.57

9.58

The enfranchisement of foreign citizens legally resident in Wales for
local government elections will enable anyone from any nationality who
resides legally in Wales (and who meets other qualifying criteria such as
age) to play a part in our inclusive democracy. It will make clear that
people from all nations and nationalities who have made their homes
here should be able to participate fully in making our local democracy
vibrant and relevant.

As service users and contributors to the funding of principal councils,
Welsh Government consider that foreign citizens legally resident in
Wales should be able to help appoint those who represent them and
make decisions on their behalf at a local level. Welsh Government
wishes to promote diversity and wider representation at local
government level and enfranchising the widest possible group of people
will have the benefit of supporting this aim.

Preferred Option

9.59

9.60

Option 1 would maintain the status quo. The opportunity to increase
democratic involvement will be lost, including increasing participation
rates in elections.

Option 2 would deliver a broad range of benefits as set out above.
Broadening the franchise for local government elections will enable
more people to participate in the democratic process. Option 2 is the
preferred option.
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Summary Cost Tables

Table 7 - Summary of Costs to local government - Elections

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30
. (£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Annual registration of newly | 44 06 | 40000 | 40,000 40,000| 40,000| 40,000| 40,000| 40,000| 40,000| 40,000
enfranchised foreign citizens
Increased electorate (16 and
17 year olds and foreign 0 0| 227,000 0 0 0 0| 227,000 0 0
citizens) at elections
Awareness raising with young
people regarding electoral 872,000 | 872,000 0 0 0 0 0 0 0 0
registration and support to
register
Total | 912,000 | 912,000 | 267,000 | 40,000 | 40,000 | 40,000| 40,000 | 267,000 | 40,000| 40,000
Table 8 - Summary of Costs to the Electoral Commission - Elections
2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30
(E) (£) (£) (E) (E) (£) (£) (E) (£) (£)
Awareness Raising 112,000 0 0 0 0 0 0 0 0 0
Re-design, and usertesting, | ;g 0 0 0 0 0 0 0 0 0
of invitation to register forms
Total | 187,000 0 0 0 0 0 0 0 0 0
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Allow principal councils to choose between two forms of voting
systems

Options

9.61 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Include provisions allowing principal councils to choose
between two forms of voting systems

Option 1: Business as usual

Description

9.62 Option 1 would introduce no change. The local government electoral
system would continue to exist in its current form and function as at
present.

Costs

Cost to the Welsh Government and local government

9.63 Option 1 would introduce no additional costs.
Benefits

Benefits to the Welsh Government and local government

9.64 Option 1 would introduce no additional benefits.

Option 2: Allow principal councils to choose between two forms of voting
systems

9.65 Under this option, principal councils would be able to choose their
preferred voting system, choosing between the existing ‘first-past-the-
post’ system and the ‘single transferable vote’.

9.66 Any proposal to change the voting system would require the support of
councillors from at least two-thirds of all council seats in the relevant
council; and any change would apply for at least the following two
ordinary elections. Principal councils would continue with the existing
system (i.e. first-past-the-post’) until they decided to change.
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Costs

Costs to local government

9.67 Should a principal council choose to exercise the option of changing
their voting system, there would be additional costs. These costs are
currently unknown.

Benefits

Benefits to local government

9.68 Providing principal councils with the ability to choose between first past
the post and single transferrable vote will allow councils to flexibility to
select a voting system that best reflects the needs of their local people
and communities.

Preferred Option

9.69 Option 1 would make no changes to the status quo.

9.70  Option 2 would allow principal councils the freedom to choose which

voting system best reflects the needs of their local people and
communities. Option 2 is the preferred option.

Improving voter registration arrangements
Options

9.71 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual
e Option 2 — Improve voter registration by allowing the registration of
local government electors without application and providing the
Welsh Ministers with a power to establish an all-Wales database of
electoral registration information
Option 1: Business as usual
Description
9.72  Option 1 would introduce no change. The current arrangements for

adding electors to the register of local government electors would
continue.
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Costs

Cost to local government and Welsh Government

9.73

Option 1 would introduce no additional costs.

Benefits

Benefits to local government and Welsh Government

9.74

This option would not deliver any additional benefits.

Option 2: Improve voter registration arrangements

Description

Registration of local government electors without application

9.75

9.76

This option would provide for registration of local government electors
without application where the electoral registration officer is satisfied that
they have reliable information that an individual is eligible for
registration.

Whilst voters would be added to the register of local government
electors without having to make an application, they would subsequently
be contacted by the electoral registration officer to inform them of their
proposed registration. This would provide the opportunity for them to
move to the ‘open’ register or, in certain limited situations, to be
‘anonymously registered’ (a category available to someone where
disclosure of their address might endanger them or others in their
household).

Creation of all-Wales database of electoral registration information

9.77

9.78

Costs

Option 2 would also provide the Welsh Ministers with an enabling power
providing for the creation of an all-Wales database of electoral
registration information.

This would ‘combine’ the 22 electoral registers under the management
of a single host; either a principal council, an electoral registration officer
acting for an area in Wales, or the LDBCW. Each electoral registration
officer would retain responsibility for registering voters and maintaining
their own area’s register, the all-Wales register would not replace these
registers.

Cost to the Welsh Government

Creation of all-Wales database of electoral registration information

9.79

This Regulatory Impact Assessment does not define any costs to the
Welsh Government for making regulations to establish an all-Wales
database of electoral registration information as this option would
provide the Welsh Ministers with an enabling power only.

132



9.80 Itis not possible, at this time, to define the scope of any regulations that
may be made under this power. This cost is, therefore, unknown at this
stage.

9.81 Any proposed regulations will accompanied by a detailed Regulatory
Impact Assessment.

Benefits

Benefits to local government

Registration of local government electors without application
9.82 The registration of electors without application would help increase the
completion of the register of local government electors.

Creation of an all-Wales database of electoral registration information

9.83 This will enable local authorities to support further reforms of electoral
arrangements and also support them in fulfilling their responsibilities in
relation to voter registration and participation in democracy. It wish
ensure the accuracy of the electoral register.

Benefits to other people

Registration of local government electors without application

9.84 Whilst this would be beneficial for all electors, it is expected to be of
particular benefit in respect of ‘attainers’ (14 and 15 year olds who would
become eligible to vote in the next two years), where data could be
provided to the electoral registration officer by schools and educational
services. The Electoral Commission have stated their support for
automatic registration of young persons.

Creation of an all-Wales database of electoral registration information

9.85 This will enable further reforms to electoral arrangements, for example
enabling voters to vote in polling stations outside of their local authority
areas.

Preferred Option

9.86 Option 1 would maintain the status quo.

9.87 Option 2 would allow for the individuals to be included on the electoral
register without application by promoting data-sharing, and removing the
requirement for individuals to verify their data by Individual Electoral

Registration where automatic registration and data matching has taken
place. Option 2 is the preferred option.
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Reform electoral arrangements
Options

9.88 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Include provisions reforming local government electoral
arrangements

Option 1: Business as usual

Description

9.89 Option 1 would introduce no change. The local government electoral
system would continue to exist in its current form and function as at
present.

Costs

Cost to the Welsh Government and local government

9.90 Option 1 would introduce no additional costs.
Benefits

Benefits to the Welsh Government and local government

9.91 Option 1 would introduce no additional benefits.
Option 2: Reform local government electoral arrangements

Electoral pilots

9.92 Under this option, the Welsh Ministers would be able to direct a
Returning Officer, ERO or principal council to conduct a specific
electoral pilot at a local government election. The Welsh Ministers may
direct the electoral pilot to take place in a particular area or across the
whole authority. Options that could be piloted, include:

e changes to the annual canvass

e all postal voting;

e electronic counting;

e mobile polling stations;

e voting at places other than polling stations; and

e voting on days other than a Thursday and on more than one day
¢ including photographs on ballot papers

9.93 Under existing legislation, the Electoral Commission are already
required to evaluate any pilot. Where a pilot is deemed successful, the
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Welsh Ministers could make orders providing for the piloted system to
be introduced across all authorities.

Change the local government electoral term and varying the day of ordinary

local government elections

9.94 The term between local government ordinary elections in Wales would
be set as five years, bringing local government elections into line with
the five-year terms for the UK Parliament and for the National Assembly.

9.95 Welsh Ministers would also have broader powers to vary, by order, the
day of ordinary local government elections.

Removing the option to elect councils by halves or thirds

9.96 Option 2 would also remove the ability of councils to elect their council
by halves or thirds by repealing the relevant provisions of LGA 2000.

Costs

Costs to the Welsh Government

Electoral pilots

9.97 Welsh Ministers will be given the power to make a direction requiring
principal councils and electoral registration officers to undertake an
electoral pilot.

9.98 All costs for pilots will need to be met by Welsh Government. In view of
the other reforms this Bill will introduce, it is extremely unlikely that
Welsh Government would require principal councils to conduct electoral
pilots during the local government elections in 2022. This would be
particularly risky given that other provisions such as an extension of the
franchise would also be first introduced at these elections.

9.99 The Welsh Government intends to have detailed discussions regarding
how best pilots can be taken forward. The most likely scenario is that
pilots will take place gradually between 2022 and 2027

9.100 A detailed analysis of the likely costs will be produced prior to Welsh
Ministers making a direction requiring a principal council or electoral
registration officer to pilot an alternative system for voting or counting of
votes. The costs are therefore unknown at this stage.

Benefits

Benefits to the Welsh Government and local government

Electoral pilots

9.101 This option would allow for the trialling of electoral reforms on a
manageable scale in order to assess their impact on matters such as
increasing voter turnout and modernising the voting system.
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9.102 Carefully piloting and trialling new arrangements should enable
problems to be identified and resolved before reforms are potentially
rolled out more widely.

9.103 The ability to require a local authority or electoral registration officer to
undertake a pilot will ensure that new methods can be tested in the
event of no volunteer coming forward.

Enabling Welsh Ministers to change the day of local elections within an ordinary

year of election

9.104 The ability of the Welsh Ministers to vary the day of the local
government ordinary election will offer improved flexibility and could help
ensure, for example, that ordinary local government elections and
general elections did not fall on the same day.

Removing the options of elections by halves or thirds

9.105 No principal council in Wales has had a system of elections by halves or
thirds since local government reorganisation in 1996 and none has
requested a change. Elections by halves or thirds are potentially very
confusing for electors, could contribute to political instability and
undermine medium-term planning when compared with the clarity of a
new council being elected at one time.

Preferred Option

9.106 Option 1 would make no changes to the status quo. The quality and
effectiveness of the local electoral system will remain unchanged. The
opportunity to address the deficiencies of the current system will be lost;
this includes improving the way in which the electoral system meets the
needs and expectations of the electorate by trialling alternative methods
of registration and voting.

9.107 Option 2 would deliver a broad range of benefits as set out above.
Strategically, this will include making it easier to vote and improving the
transparency of the electoral process.

9.108 Option 2 is the preferred option.

Local government candidacy reforms
Options

9.109 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Reform the qualification requirements and
disqualification criteria for standing as a candidate in a local
government election in Wales
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Option 1: Business as usual

Description

9.110 Option 1 would introduce no change. The local government electoral
system would continue to exist in its current form and function as at
present.

Costs

Cost to the Welsh Government and local government

9.111 Option 1 would introduce no additional costs.
Benefits

Benefits to the Welsh Government and local government

9.112 Option 1 would introduce no additional benefits.

Option 2: Reform the qualification requirements and disqualification
criteria for standing as a candidate in a local government election in
Wales

Allow foreign citizens legally resident in Wales to stand as a candidate for, and

be a member of, a local authority in Wales

9.113 Enabling foreign citizens legally resident in Wales to stand as a
candidate at local government elections will enable anyone from any
nationality who resides legally in Wales to play a part in our inclusive
democracy. It will make clear that people from all nations and
nationalities who have made their homes here should be able to
participate fully in making our local democracy vibrant and relevant.

9.114 Welsh Government wishes to promote diversity and wider
representation at local government level and extending the qualification
requirements in encompass foreign citizens legally resident in Wales will
have the benefit of supporting this aim.

Allow principal council employees to resign their post when elected rather than

when declaring candidacy

9.115 Under this option, provisions in respect of the disqualification of certain
principal council employees and officers from membership of an
authority would be altered to take effect if they were elected, rather than
when declaring candidacy.

9.116 Employees and officers of principal councils who wished to stand as
candidates for election as members of the same principal council would
only become disqualified at the time they make a declaration of
acceptance of office in accordance with section 83 of the 1972 Act.
Alternatively, the members could chose to resign from their paid office or
employment before making the declaration.
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9.117 Officers in politically sensitive posts would remain subject to the current
disqualification provisions and would be required to resign when
declaring candidacy.

Reform the disqualification criteria for standing as a candidate for, or being a

being of, a local authority in Wales

9.118 This option would amend the disqualification provisions in Wales to
disqualify individuals from standing for election, or being a member of a
local authority, if they are subject to the notification requirements of, or
an order under, the Sexual Offences Act 2003.

Costs

Costs to the Welsh Government and local government

9.119 Option 2 would simply introduced more categories of people who were
able to stand, or were disqualified from standing, as a candidate at a
local government elections. As such it would introduce no additional
costs to the Welsh Government or local government.

Benefits

Benefits to local government and other people

9.120 Increasing the range or people able to stand as a candidate at a local
government election could lead to a local authority which is more
representative of the people and communities it serves, increasing
diversity in democracy and supporting a broader cross section of the
community to participate in local politics.

Preferred Option

9.121 Option 1 would make no changes to the status quo. The opportunity to
increase democratic involvement and to address the deficiencies of the
current system will be lost.

9.122 Option 2 would provide for a simplified disqualification regime which will
include broadening the range of people able to stand for election before
having to give up their roles. Option 2 is the preferred option.

Welsh Government Staff Costs

9.123 The implementation of electoral reform would be taken forward by
Welsh Government officials including policy development and the
preparing and making of secondary legislation and managing the
preparation and deployment of new policies. Consequently, staff costs
will form a significant element of the costs incurred.

9.124 Welsh Government staff costs are based on the deployment of the
following staff for the period 1 April 2020 to 31 March 2022. The costs
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are based on the pay scale grade of the resources, and include policy,
legal, legislation management and translation resources as follows:

9.125

1 day per month at Deputy Director
1.25 full time equivalent at Grade 7
2.25 full time equivalent at SEO
1.8 full time equivalent at HEO

It has been assumed that staff costs prior to 1 April 2020 would

absorbed as part of the appropriate divisional running costs (DRC) and

that this will be the case after 31 March 2022.

Table 9: Welsh Government staff costs of developing and making the
subordinate legislation necessary to implement the local government electoral

reforms
Annual salary Total Total
with on costs 2020-21 2021-22
| () () (£)
rai?]‘tﬁy Director @ 1 day per 108,386 5,412 5,412
G7 x 1fte 77,834 77,834 77,834
SEO x 2.25fte 59,136 133,056 133,056
HEO x 1.8fte 46,556 83,800 83,800
Total 300,000 300,000
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Summary Cost Table

Table 10 - Summary of costs to the Welsh Government — Elections

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30
_ (£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Staff Costs to develop_ pol_lcy and 300,000 | 300,000 0 0 0 0 0 0 0 0
make subordinate legislation
Total | 300,000 | 300,000 0 0 0 0 0 0 0 0
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Chapter 10 Cost and benefits of Part 2: General Power

of Competence

Background

10.1

10.2

10.3

10.4

10.5

10.6

10.7

The role of principal and community councils is not set out in any single
piece of legislation, but is defined by the functions and duties conferred
upon them over time. These powers and duties are set out in and
defined by statutory provisions and authorities may not act if they cannot
identify a statutory power or duty that enables or requires them to do so.
Activity carried out in the absence of statutory powers would be deemed
ultra vires — unlawful.

Over time, there have been calls for more general powers and, in
response, the LGA 2000 introduced a power, the well-being power, for
principal councils in Wales (referred to as county and county borough
councils in LGA 2000).

The well-being power enables principal councils to act in any way that
they consider would promote or improve the economic, social or
environmental well-being of their area or people in their area, as long as
they are not otherwise prohibited from doing so by other legislation.

The well-being power was extended to community councils by the 2011
Measure. For community councils, the well-being power is subject to
the financial limit that applies under the related general power to incur
expenditure under section 137 of the 1972 Act.

Principal councils report that they have sometimes found it challenging
to exercise the well-being power, with uncertainty as to its scope and
potential interaction with existing legislation. The financial limit imposed
on community councils’ use of the power by section 137 of the 1972 Act
appears to have led to a degree of reluctance amongst community
councils to use it.

As a result, there has been a tendency amongst principal councils in
Wales to seek the assurance of reliance on a specific power rather than
relying on the well-being power. Similarly, there is little evidence that it
has empowered authorities to innovate or take more transformative
action to address the challenges of decreasing resources and rising
demand for services.

Research by the UK Government’s Department for Communities and
Local Government in 2008 suggested only around 15% of authorities
had used the power and, for reasons such as risk aversion, tended to
rely more on specific powers to do things.
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General Power of Competence
Options

10.8 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual.

e Option 2 — Replace the well-being power with a general power of
competence.

Option 1 - Business as usual

Description

10.9 Principal councils would retain the existing well-being power in the LGA
2000, with all community councils’ use of that power remaining subject
to the financial limit under section 137 of the 1972 Act.

Costs

Cost to the Welsh Government and local government

10.10 This option would impose no additional costs on the Welsh Government
or local government.

Benefits

Benefits to the Welsh Government and local government

10.11 This option would deliver no additional benefits

Option 2 — Replace the well-being power with a general power of
competence

Description

10.12 This option would provide qualifying authorities (i.e. a principal council or
an eligible community council) with a general power of competence.
The power would be sufficiently broad as to enable qualifying authorities
to do anything that individuals generally may do provided they are acting
rationally, other than those activities that are specifically prohibited by
other legislation. An authority could not, for example, create an army or
build a nuclear bomb: in both cases, it would be prevented from doing
so by existing legislation.
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10.13

10.14

10.15

10.16

10.17

10.18

10.19

In addition to doing all the things they can currently do under the well-
being power, qualifying authorities would also be able to use a general
power to:

act in their own financial self-interest on behalf of citizens;

provide indemnities and guarantees;

charge for discretionary service(s);

trade more flexibly through a company;

engage in financial or speculative activities;

e fund activities via existing taxation, levying and borrowing regimes;
and

e incur expenditure on contributions to the funds of charitable bodies.

In each instance, authorities’ decision-making process would have to be
rational and comply with public law principles.

The case for change that led to a general power of competence being
introduced in England was the complicated landscape caused by the

number of pieces of legislation that attempted to give local authorities
broader powers to act more freely.

The courts generally construed such general powers narrowly, which
frustrated the policy intent behind the attempts at conferring general
powers. The Local Government Association and English local
authorities argued they could not operate effectively in the modern world
if they had to rely on government passing new legislation each time the
external circumstances change. The UK Government accepted this
argument.

A general power of competence will not, however, permit qualifying
authorities to do anything that is specifically prohibited in legislation; to
raise taxes; or to alter the political management of a principal council. It
will also not expand qualifying authorities’ powers to make bylaws.

There are, at present, no known examples in England where the validity
of relying on the general power has been successfully challenged in the
courts. The risk to core services (education, social services etc.) of
introducing such a power is limited due to prohibitions in pre-existing
legislation that limit or restrict particular kinds of activity.

Using such a power in other (discretionary) policy areas, such as
economic development or speculative activities such as guaranteeing
the mortgages of first time buyers etc., will present a degree of risk, in
particular financial risk to the authority. However, in such circumstances
there will be a need for authorities to take account of this risk in any
decisions they make on using a general power, as well as being mindful
of their statutory duties in respect of accountability for spending public
money and of their public duties to act rationally and for a proper
purpose. Therefore, it is considered, in practical terms, to be a
manageable risk.
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10.20 In addition, where a qualifying authority wishes to use the power to
engage in financial service activities, it will need to abide by all relevant
regulatory regimes, such as those governed by the Financial Services
Authority, and any relevant legislation in relation to audit and related
financial regimes and, where trading is involved, company law.

10.21 Community councils would need to demonstrate that they could meet a
number of criteria relating to professionalism, good governance and
financial controls before being eligible to use the general power. Itis
considered that providing them with this opportunity will empower them
to take a more prominent community leadership role and be more
ambitious in responding to local need and opportunity.

Case studies of the use of General Power of Competence in England?®

Newark and Sherwood District Council

10.22 At the time the case study was prepared (see footnote), Newark and
Sherwood was a growing community, with 14,000 new homes planned.
It had many smaller businesses, which the council wanted to help
realise their growth potential. Consultation with local businesses and
other stakeholders identified the availability of finance as a key
challenge. Using the general power of competence, as provided for in
the Localism Act, the council, established a £2million fund called ‘Think
BIG’ (Business Investment in Growth). The fund aimed to loan finance
to local businesses, with growth potential, which had not been able to
secure the funding elsewhere, such as from the banks.

10.23 Acting on the advice of an independent panel of experts, following 20
applications, four loans had been made (at the time the case study was
prepared) worth £285,000 in total. The average turnover of businesses
supported was £672,500. These loans safeguarded 40 jobs and there
was potential to create 43 further new jobs.

Stoke on Trent City Council

10.24 Stoke on Trent City Council relied on the general power of competence
to develop a range of initiatives to take forward the green energy
agenda through a council owned holding company and to promote
regeneration. It saw access to sustainable energy at predictable prices
as a powerful factor in attracting and sustaining employment including
the development of a new central business district. The general power
of competence gave greater confidence to both the council and potential
partners from the private sector and elsewhere when entering into long
term agreements.

28 Empowering councils to make a difference, Local Government Association, 2013
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Costs

Cost to the Welsh Government

10.25 It is expected the Welsh Government will incur costs preparing
regulations to give full effect to the provisions enabling qualifying
authorities to establish a company to do things for a commercial
purpose. This cost is set out in table 11 below and it is anticipated it will
be incurred in 2020-21.

Table 11: Producing regulations relating to the power to do things for a
commercial purpose

Annual Daily
Staff Costs salary with Cost Days Total
on costs Required (E)
(£)
(£)

Deputy Director 108,386 451 1 451
Grade 7 77,834 324 5 1,620
SEO 59,136 246 15 3,690
Lawyer (Grade 7) 77,834 324 10 3,240
Translation (SEO) 59,136 246 2 492

Total 10,000

Cost to local government

10.26 The proposed legislation does not entail any direct costs as it is an
enabling power, giving qualifying authorities the discretion to use the
general power if they wish to do so.

10.27 ltis possible qualifying authorities could incur particular costs if
engaging in a new activity in reliance on the new power, but it is
impossible to predict what these costs would be. The cost to local
government is, therefore, unknown at this stage.

10.28 Any costs associated with using a general power would need to be
considered by individual authorities on a case-by-case basis to see if the
benefits of exercising the new power outweighed those costs.

Benefits

Benefits to local government

10.29 Providing qualifying local authorities with a general power of
competence would enable them to act in their communities’ best
interests, generate efficiencies and secure value for money outcomes.

10.30 Qualifying authorities would be able to use the power to raise money by
charging for discretionary services and to trade in line with existing
powers. It would also enable authorities to engage in activities
potentially judged to be outside the existing well-being power or existing
specific powers, such as providing certain indemnities and guarantees.
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10.31 As such, Option 2 would enable qualifying authorities to be more
innovative and to move away from the existing position where they
guestion whether they have the power to undertake a particular activity.
The new position would allow authorities to assume they can undertake
something unless there is a statutory restriction preventing it. The
power could significantly increase the confidence of qualifying
authorities, enabling them to consider more transformative approaches
to service delivery and efficiency savings, thus helping them to deliver
'more for less'.

10.32 Successful examples of implementation (and the cited case studies in
England evidence this) could further increase the confidence of
qualifying authorities to make greater use of the power.

Preferred Option

10.33 Option 1 would not change the current system and uncertainties over
the ambit of the well-being power will continue to deter authorities from
relying on it. It would not meet the objective of providing qualifying
authorities with a general power.

10.34 Option 2 is the preferred option, as it would give qualifying authorities
(i.e. principal councils and eligible community councils) a broad general
competence and the scope to respond innovatively to the severe
financial and demographic pressures they face.
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Summary Cost Table

Table 12: Summary of costs to the Welsh Government — General Power of Competence

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Producing regulations 10,000 0 0 0 0 0 0 0 0 0
Total | 10,000 0 0 0 0 0 0 0 0 0
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Eligible Community Councils

Background

10.35

10.36

10.37

10.38

10.39

There are approximately 735 community and town councils (‘community
councils’) in Wales. Their capacities and capabilities are often limited,
which can have a direct impact on their ability to adapt in the future.

The Bill aims to empower this tier of local government, so it is better
placed to be part of the Welsh public service in the future, improving
communities. This involves building capacity and capability and
strengthening governance. The intention is that community councils,
which meet certain criteria specified by legislation, will be deemed
‘eligible community councils’.

Eligible community councils would be able to use the general power of
competence, a significant power which will allow them to be more
ambitious and innovative.

In light of enabling eligible community councils to exercise the general
power of competence, it is intended to repeal chapter 9, Part 7 of the
2011 Measure. The Measure provided Welsh Ministers with the power
to provide for a scheme under which the Welsh Ministers may grant
accreditation to a community council if they met criteria set out in the
regulations. This power has not been used to date, as it was deemed
preferable for the local government sector to retain control of
determining ‘quality’, rather than being dependent on the Welsh
Ministers for the conferral of that status.

The criteria for becoming an eligible community council have been
developed following consideration of the criteria for accreditation of
guality in community government envisaged in the 2011 Measure. The
need for community councils to resolve themselves eligible against an
objective set of criteria will still provide a means of assuring quality and
incentivising improvement.

Options

10.40

In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual.

e Option 2 — Provide for community councils to be capable of
becoming eligible to exercise the general power of competence.
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Option 1 — Business as usual

Description

10.41 This option would entail no change from current arrangements;
consequently, community councils would be unable to use the general
power of competence.

Costs

Costs to Welsh Government and local government

10.42 This could result in an opportunity cost for the Welsh Government if
community councils do not improve and are unable to play a more active
role in communities. This cost is not known.

Benefits

Benefits to Welsh Government and local government

10.43 This option would deliver no additional benefits to local government or
the Welsh Government. Moreover, it could inhibit principal councils’
potential for further delegation or transfer of assets and services to
community councils.

Option 2 — Provide for community councils to be capable of becoming
eligible to exercise the general power of competence

Description

10.44 Option 2 would provide for conditions that community councils must
meet in order to be considered an eligible community council able to use
the general power of competence.

10.45 The conditions are such that some community councils would be able to
meet the conditions immediately after the legislation comes into force.
All other community councils, regardless of their current capacity and
capability, would be able to strive to meet the conditions in the future. It
would be for each community council to be pro-active in determining its
stance towards meeting the conditions of an ‘eligible community
council’. It would not be a requirement.

10.46 To be eligible to exercise the general power, community councils would
need to achieve higher standards of governance and financial
management, professional capability, and greater democratic
accountability. This would improve consistency and the professionalism
of the sector.
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10.47

10.48

Costs

The proposed conditions are:

e a minimum proportion of councillors on the community council must
have been declared elected,

e the community council’s clerk must hold relevant qualifications as
specified by the Welsh Ministers in regulations; and

e the council’s accounts must not have been qualified in the two most
recent audit opinions.

To support community councils to achieve these criteria, Welsh
Ministers would issue guidance to community councils. Community
councils would be required to have due regard to the guidance. Prior to
making the general power available to eligible community councils the
Welsh Government would also make provision to specify the ‘relevant
professional qualifications’ of a clerk.

Cost to the Welsh Government

10.49

It is expected Welsh Government will incur costs preparing guidance to
community councils on the use of the general power. This cost is set
out in table 13 below and it is anticipated it will be incurred in 2020-21.

Table 13: Producing guidance to community councils on the use of the general

ower
sa'lo\;rr;/upa:lu S Daily Days Total
Staff Costs on costs Cost Required (E)
() (£)
Deputy Director 108,386 451 1 451
Grade 7 77,834 324 7 2,268
SEO 59,136 246 15 3,690
Lawyer (Grade 7) 77,834 324 5 1,620
Translation (SEO) 59,136 246 5 1,230

Total 9,000

Costs to local government

10.50

10.51

Community councils will not be obliged to resolve themselves eligible to
exercise the general power, even if they meet the eligibility criteria, so it
is difficult to anticipate how many, and the pace at which councils may
resolve themselves as eligible community councils.

There may not necessarily be any additional costs for some council’s if
they already meet the criteria; incurring costs for audit for example, are
part of statutory ‘business as usual’. There may be additional costs for
clerks to gain the necessary qualifications but this is unlikely to be a cost
for all councils.
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10.52 Holding the status of eligible community council would not in itself
impose any additional costs on a community council. Any costs arising
from using the greater powers afforded to eligible community councils
would be appraised by community councils themselves.

10.53 It is anticipated that many community councils would strive to meet the
conditions and in doing so may incur costs in order to meet them. While
these costs have been estimated below, it is important to note that this
proposed scheme would be voluntary and no costs need necessarily be
incurred by community councils.

Condition 1: a minimum proportion of councillors on the community council must

have been declared elected

10.54 This condition would not impose any additional cost on community
councils. Election costs are primarily part of the natural five-year
electoral cycle, and are existing costs to councils. Should any
vacancies arise in between elections, community councils may choose,
or be required, to hold a by-election. This cost would not be related to
the general power of competence.

Condition 2: The community council’s clerk must hold relevant qualifications as

specified by Welsh Ministers in regulations

10.55 These costs are based on training existing clerks to a professional
CiLCA qualification level (Certificate in Local Council Administration), as
recognised by the Society of Local Council Clerks.

10.56 The Welsh Government has funded the Society of Local Council Clerks
for some years to promote, administer and deliver training in CiLCA for
clerks in Wales. The costs calculated within this section are in addition
to the funding currently provided to the CiLCA from the Welsh
Government.

10.57 It has been assumed that the cost of training existing clerks would be
spread over a 3-year period. The peak period for undertaking training
for the ‘relevant professional qualifications’ would be in the first three
years and, thereafter, there would be a smaller residual number to take
account of staff turnover. It has also been estimated that, over the initial
3-year peak period, a minimum of 350 clerks and a maximum of 550
clerks would seek the qualification.

10.58 According to the Society of Local Council Clerks, the total cost for each
qualification is approximately £700. This includes an initial registration
cost of £350, and four days optional training at £340.

10.59 The estimated cost to local government, depending on the number of

clerks requiring training, is set out below in table 14. It is anticipated this
cost would be incurred from 2020-21 onwards.
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Table 14: Cost to local government of training clerks in relevant professional

qualifications so as to becoming eligible community councils.

Anticipated Projected Projected
Years number of minimum cost maximum cost
clerks (E) (E)

2020-21 20to 35 14,000 25,000
2021-22 180 to 275 126,000 192,000
2022-23 150 to 240 105,000 168,000
2023-24 10to 20 7,000 14,000
2024-25 10to 20 7,000 14,000
2025-26 10to 20 7,000 14,000
2026-27 onwards | 5to 10 per year 3,500 7,000
Totals 280,000 455,000

10.60 It is anticipated that the initial peak demand will reduce from 2026-27
onwards with approximately 5 — 10 clerks undertaking the necessary
qualification each year.

Condition 3: The council has received an unqualified auditor’s opinion on its

accounts for two consecutive years

10.61 This condition would not impose any additional cost to community
councils, as they are already required to have their accounts audited.
Recommendations made by auditors should be resolved as part of
business as usual.

Benefits

Benefits to Community Councils

10.62 Enabling community councils to achieve the eligible status and therefore
use the general power would help ensure they are suitably equipped to
handle current and future challenges.

10.63 Achieving the status of eligible community council should give them both
confidence to negotiate effectively with principal councils and provide
those principal councils greater assurance to delegate or transfer assets
and services delivery.

10.64

It is expected that community councils who achieve eligible status would

have the capability to realise greater democratic and community
participation, greater accountability and transparency, and by lifting
restraints through the ‘power to trade’ make better use of public funds.

Benefits to other people

10.65 The general power of competence will enable eligible community
councils to provide communities with more capable and ambitious
community councils, increasing public confidence in them including in
the delivery of services.
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10.66 The public’s increased confidence in community councils could help to
strengthen local democracy and encourage more people could become
involved in determining the priorities for their local area.

Preferred Option
10.67 Option 2 is the preferred option because it would enable community

councils to be more ambitious and innovative and give greater
confidence in community councils.
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Summary Cost Tables

Table 15: Summary of costs to the Welsh Government — General Power of Competence (Community Councils)

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2028-29

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Produce guidance 9,000 0 0 0 0 0 0 0 0 0
Total 9,000 0 0 0 0 0 0 0 0 0

Table 16: Summary of costs to local government — General Power of Competence (Community Councils)

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Training for clerks 25,000 | 192,000 | 168,000 | 14,000 | 14,000 | 14,000 7,000 7,000 7,000 7,000
Total | 25,000 | 192,000 | 168,000 | 14,000 | 14,000 | 14,000 7,000 7,000 7,000 7,000
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Chapter 11 Cost and benefits of Part 3: Promoting
access to local government

Encouraging local people to participate in local government

Background

11.1 Itis recognised good practice that political decision-making takes place
within the public eye, with citizens being kept informed of policy
developments and provided the opportunity to be consulted on policy
changes.

Options

11.2 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Require principal councils to encourage participation in
local government by producing a Public Participation Strategy

Option 1: Business as usual

Description

11.3 Option 1 would maintain the status quo.
Costs

Cost to the Welsh Government and local government

11.4 Option 1 would introduce no additional costs.
Benefits

Benefits to the Welsh Government and local government

11.5 Option 1 would introduce no additional benefits.

Option 2: Require principal councils to encourage participation in local
government by producing a Public Participation Strategy

Description
11.6 Option 2 would require principal councils to develop their public

engagement activity by placing a duty on them to produce a Public
Participation Strategy.

155



11.7

Costs

The strategy would address how the principal council intends to:

Promote awareness among local people of the council’s functions
and of the functions of authorities connected with the council.
promote awareness of how to become a member of the council or
connected authorities.

enable people to access information about decisions made, or to be
made, and make representations to the council and connected
authorities about those decisions.

make arrangements for the views of the public to be brought to the
attention of overview and scrutiny committees.

promote awareness among members of the council and connected
authorities of the benefits of using social media to communicate with
local people.

Cost to the Welsh Government

11.8

It is expected the Welsh Government would incur costs preparing
guidance on the production of public participation strategies. This cost
is set out in table 17 below and it is anticipated it would be incurred in
2021-22.

Table 17: Costs to the Welsh Government of producing guidance for the
roduction of public engagement guidance by principal councils

Annual Daily
Staff Costs salary plus costs Days Total
on costs Required (E)
(£)
(£)
Deputy Director 108,386 451 1 451
Grade 7 77,834 324 5 1,620
SEO 59,136 246 13 3,198
Lawyer (Grade 7) 77,834 324 3 972
Translation (SEO) 59,136 246 5 1,230
Total 7,000

Costs to local government

Duty to encourage local people to participate in local government

11.9 Local government staff resource would be required to pro-actively

promote the ideals of democracy and public participation within their
councils. We have assumed that a team of two principal council officers
would be nominated to work with colleagues and, potentially, members
of the public to encourage public participation, attending staff meetings
and local community events, giving presentations and providing advice.

The costs for an individual council are set out in Table 18 below.

Itis

anticipated this cost will be initially incurred in 2022-23 and be recurrent
for the following three years with an evaluation of the impact in 2026-27.
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The anticipated costs for subsequent years have not been calculated, as
they would be influences by the outcome of the evaluation.

Table 18: Local government staff resource required to pro-actively promote

democracy
sa'IA\:rr;/upallu S Daily Days Total
Staff costs on costs Cost Required (E)
() (£)

Officer (Grade 43) 59,268 247 25 6,175
Officer (Grade 33) 46,714 195 25 4,875
Translation (Grade 43) 59,268 247 2 494
Total cost per principal council 11,544

Total cost for all 22 principal councils 254,000

Strategy on encouraging participation
11.10 Local government staff resource would also be required to produce a
public participation strategy. Each principal council would be required to
produce its own public participation strategy, tailored in order to meet
identified local needs. We have assumed that publication will be online

11.11

and that costs will be limited to staff and translation.

The costs are set out in Table 19 below. It is anticipated these costs

would be incurred in 2022-

23.

Table 19: Local government staff resource required to produce a new public

articipation strategy (including consultation and analysis of responses

Annual

Daily
Staff costs salary plus Cost Days Total
on costs Required (E)
) (£)
Senior Officer 78,143 326 12 3,912
Officer (Grade 43) 59,268 247 25 6,175
Lavv_yer (Senior Officer 78,143 396 4 1,288
equivalent)
Translation (Grade 43) 59,268 247 7 1,729
Total cost per principal council 13,104
Total cost for all 22 principal councils 288,000

Duty to review public participation strategy
11.12 Principal council would be required to review the strategy as soon as
practicable after each ordinary election and, where necessary, update.

11.13

Again, we have assumed that costs would be limited to the local

government resources necessary to undertake the review, including the
necessary consultation and analysis of response, and the subsequent

translation of the strategy.

The costs are set out in table 20 below. It would be for each principal
council to decide how and when they updated their strategies. For the
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purposes of the RIA, it is assumed that the cost would be incurred after
each ordinary election, with the first occurrence therefore being in 2027-
28.

Table 20: Local government staff resource required to review the council’s
ublic participation strategy (including consultation and analysis of responses)

Annual Daily
Staff Costs salary plus Cost Days Total
on costs Required (E)
A ()
(E)
Senior Officer 78,143 326 2 652
Officer (Grade 43) 59,268 247 4 988
Lavv_yer (Senior Officer 78.143 326 05 163
equivalent)
Translation (Grade 43) 59,268 247 1 247
Total cost per principal council 2,050
Total cost for all 22 principal councils 45,000
Benefits

Benefits to local government

11.14

11.15

Developing a public participation strategy would enable principal
councils and connected authorities (National Park Authorities and Fire &
Rescue Authorities) to increase their engagement with the public. This
would ensure greater transparency and democracy, meaning that
services could be more targeted to local needs, demand more
effectively managed and resource allocation improved.

Scrutiny could also be strengthened by greater public participation,
which could improve the quality of decision-making and service delivery.
Better public engagement in relation to decision-making would also help
councils and connected authorities to raise awareness of the difficult
choices they need to make each year.

Benefits to other people

11.16

Local communities could benefit from a more transparent and open local
government allowing them to become more closely involved in decision-
making and service delivery. In particular, easy access to information
about how to become a member of the council would create a stronger
sense of involvement and trust in local government. Creating easier
access to information could also increase the number and diversity of
candidates. The public would be better educated in relation to the
decision making of their council and would be more likely to understand
the reasons behind its priorities. The strategy will also enhance public
understanding of authorities connected with the principal council.

Preferred Option

11.17

Option 2 is the preferred option.
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Summary Cost Tables

Table 21: Summary of costs to the Welsh Government — Public Participation

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30
(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Prepare guidance 0 7,000 0 0 0 0 0 0 0 0
Total 0 7,000 0 0 0 0 0 0 0 0
Table 22: Summary of costs to local government (all Wales — 22 Principal Councils) — Public Participation
2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30
_ (E) (E) (E) (£) (£) (E) (£) (E) (£) (£)
Pro-actively promote 0 0 | 254,000 | 254,000 | 254,000 | 254,000 0 0 0 0
democracy
Produce public participation 0 0| 288,000 0 0 0 0 0 0 0
strategy
Review public participation 0 0 0 0 0 0 0| 45000 0 0
strategy
Total 0 0 | 542,000 | 254,000 | 254,000 | 254,000 0| 45,000 0 0
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Duty to prepare petition schemes and abolition of Community
Polls

Background

11.18 Petitions are an established feature of government at all levels in the
UK, with the UK Government, the Scottish Parliament and the National
Assembly for Wales all having processes in place for handling petitions.

11.19 Petitions are widely used and initial research has shown that the Welsh
public makes extensive use of third party e-petition facilities such as
Facebook, www.38degrees.org.uk and www.change.org. These
petitions often relate to matters that are the responsibility of a principal
council. Some principal councils in Wales make provision for petitions in
their constitution, but we wish to enable greater, and more effective, use
of petitions within local government, with principal councils being
required to actively manage and respond to petitions. We also wish, in
line with the digital agenda, to encourage the use of electronic petitions.

11.20 The majority of the respondents to the consultation on the draft Bill and
Explanatory Memorandum published in 2015 supported the proposal to
introduce a petition system. This fits in with our view on the need to
modernise the mechanisms by which communities can raise their
concerns and register their views.

11.21 The current system of Community Polls as governed by the 1972 Act is
expensive and restrictive. They are non-binding on a principal council
and can only be enacted if a sufficient number of electors support one at
a community meeting. This mechanism is not reflective of the growing
use of social media and other means by which electors and
communities exchange views, gather support and call for changes.

Options

11.22 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Abolish community polls and introduce a duty on
principal councils to produce a petition scheme

Option 1: Business as usual
Description
11.23 Option 1 would introduce no change. Principal councils would continue

to allow community polls and follow any process they currently use in
relation to petitions.
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Costs

Cost to the Welsh Government and local government

11.24 Option 1 would introduce no additional costs.

11.25 However, there is considerable cost attached to the running of a
community poll. Recent polls on Flint Community Hospital and Rhiwbina
Library have cost £3,000 and £5,000 respectively.

11.26 Community turnout at the polls make these particularly costly, evidence
suggests that turnout ranges between 37% down to 9% at the 2012 poll
on the closure of the paddling pool at Ynysangharad park.

Benefits

Benefits to the Welsh Government and local government

11.27 Option 1 would introduce no additional benefits.

Option 2 — Place a statutory duty on principal councils to introduce a
petition scheme

Description

11.28 Option 2 would repeal the provisions in the 1972 Act relating to
community polls and replace it with an alternative approach requiring
principal councils to establish a petitions scheme.

11.29 The scheme would address how:

e a petition may be submitted;

e the principal council will acknowledge and respond to a petition;
including circumstances in which it will take no further action;

e the principal council will make its response publically available;

e the principal council will review and revise its scheme.

11.30 lItis anticipated these provisions would be commenced following the
2022 local government ordinary elections in order to provide local
authorities with sufficient time to make the necessary arrangements in
preparation for complying with this new duty.
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Costs

Cost to the Welsh Government

11.31

It is expected the Welsh Government would incur costs producing

guidance to support principal councils in preparing a petitions scheme.
This cost is set out in table 23 below and it is anticipated it would be

incurred in 2021-22.

Table 23: Producing guidance on establishing a

etitions scheme

Annual

Daily
Staff Costs salary plus Cost Days Total
on costs Required (£)
(E)
(E)
Deputy Director 108,386 451 1 451
Grade 7 77,834 324 5 1,620
SEO 59,136 246 15 3,690
Lawyer (Grade 7) 77,834 324 5 1,620
Translation (SEO) 59,136 246 5 1,230
Total 9,000

Costs to local government

11.32 The costs to local government would be variable, largely depending on
whether the principal council decided to operate an e-petitions facility.

Preparing a petition scheme

11.33 The main cost to the majority of principal councils would relate to the
preparation, management and review of their petition scheme. The
costs for producing the initial petition scheme are set out in table 24
below, it is anticipated these would be incurred in 2022-23.

Table 24: Prepare a petitions scheme and webpage

Annual

Daily
Staff Costs salary plus Cost Days Total
on costs Required (E)
) (£)

Officer (Grade 33) 46,714 195 13 2,535
Translation (Grade 43) 59,268 247 2 494
Total cost per principal council 3,029

Total cost for all 22 principal councils 67,000
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Managing and monitoring a petition scheme

11.34

11.35

11.36

11.37

Once the petition scheme was established there would be an ongoing
cost for managing the scheme and monitoring the petitions
subsequently received.

A sample of local government websites indicated that most principal
councils received between 3 and 17 petitions per year. Consequently,
for the purposes of calculating the costs, an average of 11 petitions per
year has been assumed.

On the basis of 11 petitions per year, it has been assumed that a single
officer would spend an average of 1 hour per day monitoring and
managing the petitions site with an additional 1 hour per week on the
collation of petitions and their subsequent submission to the appropriate
lead official/council lead. This totals 6 hours, or 0.8 days per week.

The costs are set out in table 25 below and are anticipated to be
incurred from 2022-23 onwards.

Table 25: Managing and monitoring petition scheme

Annual Daily
Staff Costs salary plus Cost Days Total
on costs ) required (E)
(£)
Officer (Grade 33) 46,714 195 41 7,995
Total cost per principal council 7,995

Total cost for all 22 principal councils 176,000

Establishing an e-petition system

11.38

11.39

11.40

Whilst this option would not introduce an obligation on principal councils
to establish an e-petitions facility, the expectation is the majority would
choose to do so.

The majority of principal councils already have an electronic
management system, with 21 using a single provider whose package
includes an e-petition programme they could choose to activate at no
additional cost.

Should a principal council decide to establish a standalone system, an
estimated cost of £12,500 to set up an appropriate system with an
ongoing maintenance cost of £4,000 per annum has been provided by a
current provider.

Benefits

Benefits to local government

11.41

Introducing a duty to prepare a petitions scheme would enable
communities to express their views on matters that concern them, and
allow the principal council to better explain its policies and decisions in
its response. Together with the provisions on a public engagement
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strategy, the provisions will provide a framework to enable councils to
engage openly with the public.

Benefits to other people

11.42

The abolition of community polls would make public access to petitions
guicker and easier which in turn could have a more timely impact on
principal council decision-making. It may facilitate additional
communication channels to increase interest and involvement in the
council’s policies, to engage supporters and influence decision making.
It would harness the positive social benefits of the internet to bring about
more transparent decision-making.

Preferred Option

11.43

11.44

Option 1 would maintain the status quo. How councils respond to
petitions would not be immediately obvious to the public. The ability of
the public to make its views known on a variety of subject matters would
be variable, according to individual council practice.

Option 2 would increase transparency by informing members of the
public about how individual principal councils will deal with petitions that
are submitted, whether in hard copy or electronically. Option 2 is the
preferred option.
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Summary Cost Tables

Table 26: Summary of costs to the Welsh Government — Petitions Scheme

2019-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Prepare guidance 0 0 9,000 0 0 0 0 0 0 0
Total 0 0 9,000 0 0 0 0 0 0 0

Table 27: Summary of costs to local government (all Wales — 22 principal councils) — Petitions Scheme

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(E) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Prepare petition scheme 0 0| 67,000 0 0 0 0 0 0 0
Manage petition scheme 0 0| 176,000 | 176,000 | 176,000 | 176,000 | 176,000 | 176,000 | 176,000 | 176,000
E-petition facility purchase 0 0| 275,000 0 0 0 0 0 0 0
E‘aﬂf‘ig}'ﬁ;‘nffg"'ty 0 0 0| 88,000 88,000| 88,000| 88,000| 88000| 88000| 88,000
Total 0 0 | 518,000 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000
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Duty to Publish Constitution and Constitution Guide
Background

11.45 Principal councils are required, under section 37 of LGA 2000 to adopt a
constitution that sets out their standing orders and rules relating to
procedures. Its purpose is, in part, to describe how the council makes
decisions and who is responsible for those decisions.

11.46 The result is principal council constitutions in Wales, which range from
around 250 pages to over 450. While principal council constitutions may
need to be lengthy to fulfil the requirements of LGA 2000, it is doubtful
whether documents of this length help citizens understand local
government decision-making, or help communicate the values of the
organisation to the people they serve.

11.47 Principal councils, as well as producing their full constitution, will
therefore be required to publish a simple guide to these arrangements
that is easily accessible and understandable for the general public,
using ordinary language. In doing so, councils will be required to have
regard to any guidance issued by Welsh Ministers issued under section
38 of LGA 2000. The constitution guide would need to be published
prominently on the council’s website and it is hoped that the maximum
possible numbers of electors would be made aware of how to access
the guide.

Options

11.48 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Require councils to produce and publish a guide to their
constitution

Option 1: Business as usual

Description

11.49 Principal councils would continue to be required to publish a full
constitution. This is often a lengthy, detailed, document, which may be

unwieldy to some members of the public, making it difficult to find out
about the council’s decision-making processes and procedures.
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Costs

Cost to the Welsh Government and local government

11.50 Option 1 would impose no additional costs on either the Welsh

Government or local government.
Benefits

Benefits to the Welsh Government and local government

11.51 Option 1 would introduce no additional benefits.

Option 2 — Require councils to produce a guide to their constitution.

Description

11.52 Under this option, LGA 2000 would be amended to require principal
councils to publish a constitution guide explaining the content of their

constitution in ordinary language, place it on their website and, on

request, to provide a copy either free of charge or at a charge
representing no more than the cost of providing the copy.

Costs

Cost to the Welsh Government

11.53 It is expected the Welsh Government would incur costs producing
guidance to support principal councils in preparing a constitutional
guide. This cost is set out in table 28 below and it is anticipated it will be

incurred in 2021-22.

Table 28: Costs to the Welsh Government of preparing guidance on producing

constitution guides.

Annual Daily
Staff Costs salary plus Cost Days Total
on costs Required (E)
(E)
(£)
Deputy Director 108,386 451 1 451
Grade 7 77,834 324 5 1,620
SEO 59,136 246 13 3,198
Lawyer (Grade 7) 77,834 324 5 1,620
Translation (SEO) 59,136 246 3 738
Total 8,000

11.54 Itis anticipated the guidance would be supported by engagement events
held by Welsh Government staff to raise awareness and offer support to

local government staff.

167




11.55 The costs are set out in table 29 and it is anticipated these would be

incurred during 2021-22.

Table 29: Welsh Government staff costs for organisation of engagement/
training events on production of constitution guides.

Annual Daily
Event organisation costs salary plus Cost Days Total
on costs Required (E)
A ()
(£)
Grade 7 77,834 324 5 1,620
HEO 46,556 194 10 1,940
EO 35,761 150 10 1,500
Travel and accommodation i i i 900
costs
Total 6,000

Cost to local government

Develop and publish constitutional guide

11.56 Local government would incur costs developing their constitutional
guide. The anticipated costs, set out in table 30, are based on the costs
to Welsh Government of producing similar guides. It is anticipated this
costs would be incurred in 2022-23.

Table 30: Cost to Local Government (staff resource) required to publish a

constitution guide

Annual Daily
Staff costs salary plus Cost Days Total
on costs Required (E)
A (£)
(£)
Senior Officer 78,143 326 6 1,956
Officer (Grade 43) 59,268 247 15 3,705
Lavv_yer (Senior Officer 78.143 396 4 1,304
equivalent)
Translation (Grade 43) 59,268 247 7 1,729
Total per principal council 8,694
Total for all 22 principal councils 191,000

Requirement to update constitutional guide

11.57 Each principal council would be required to update their constitutional
guides. Again, we have assumed that costs would be limited to the local
government resources necessary to undertake the review and the
subsequent translation of the strategy.

11.58 The costs are set out in table 31 below. It would be for each principal
council to decide how and when they updated their strategies.
However, for the purposes of the RIA, it is assumed that the cost would
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be incurred after each ordinary election, with the first occurrence
therefore being in 2027-28.

Table 31: Local government staff resource required to update the council’s
constitutional guide

Annual Daily
Staff costs salary plus Cost Days Total
on costs Required (E)
A ()
(£)
Senior Officer 78,143 326 1 326
Officer (Grade 43) 59,268 247 2 494
Lavv_yer (Senior Officer 78.143 326 05 163
equivalent)
Translation (Grade 43) 59,268 247 0.5 123
Total cost per principal council 1,106
Total cost for all 22 principal councils 24,000
Benefits

Benefits to local government

11.59 A guide to the constitution would be of benefits to new members and
officers of principal councils, where, for example, it could be used as
part of the induction to councils for both.

Benefits to other people

11.60 The scale and volume of content of existing council constitutions
arguable makes it more difficult for members of the public to easily
obtain information about the proceedings and decision-making powers
of the different parts of the council. Despite it now being some 18 years
since the introduction of executive arrangements, there is much
confusion as to what decisions lie with the executive, rather than the
council. It is also often unclear how the scrutiny arrangements work.
The guide should provide an easier means for the public to obtain this
information. Including the young people who will be enfranchised by this
Bill.

Preferred Option
11.61 The production of an easily understood guide is likely to help achieve a
greater public understanding of the affairs of local government — and

hence make it easier to follow them and engage with local government.
Hence, Option 2 is the preferred option.
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Summary Cost Tables

Table 32: Summary of costs to the Welsh Government - Constitution Guide

2020-21

2021-22

2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Producing guidance 0 8,000 0 0 0 0 0 0 0 0
Event organisation 0 6,000 0 0 0 0 0 0 0 0
Total 0| 14,000 0 0 0 0 0 0 0 0

Table 33: Summary of costs to local government (all Wales — 22 principal councils) — Constitution Guide

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2019-20

(E) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Publish constitution guide 0 0| 191,000 0 0 0 0 0 0 0
Review constitution guide 0 0 0 0 0 0 0| 24,000 0 0
Total 0 0| 191,000 0 0 0 0| 24,000 0 0
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Electronic broadcasts of meetings
Background

11.62 An increasing number of principal councils broadcast their meetings,
although there is no requirement upon them to do so. In recent years,
some 18 out of 22 principal councils are either regularly broadcasting
meetings or have done so.

11.63 The Welsh Government has encouraged principal councils to promote
broadcasting in the interests of transparency in decision-making. In
2012, the then Minister for Local Government and Communities
awarded a grant to principal councils, in part to promote broadcasting.
Broadcasting of meetings takes the form of live web streaming,
accessible through the council’'s website and archiving of the recording
for future viewing.

11.64 There has been increasing public interest in the public right to access
and obtain information about council meetings. A majority of the
respondents to the consultation on the draft Bill agreed that electronic
broadcasting of meetings should take place.

Options

11.65 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Require councils to broadcast their meetings
Option 1: Business as usual
Description

11.66 Principal councils would continue to have the discretion to broadcast
their meeting.

Costs

Cost to the Welsh Government and local government

11.67 Option 1 would impose no additional costs on either the Welsh
Government or local government.

Benefits

Benefits to the Welsh Government and local government

11.68 No additional benefit has been identified.
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Option 2 — Require councils to broadcast their meetings.

Description

11.69

11.70

Costs

All principal councils would be required to make arrangements to
broadcast their meetings (including meetings of their committees and
sub-committees) and to make the broadcast available electronically for a
reasonable period after the meeting. Welsh Minsters would also have a
regulation-making power enabling them to specify proceedings that
should not be broadcast. Welsh Ministers would have a regulation
making power to extend the broadcasting duty to fire and rescue
authorities and National Park authorities in Wales. Welsh Ministers
would have a power to issue guidance to local authorities about how
they make arrangements for the broadcast of meetings and local
authorities must have regard to it.

It is anticipated that these provisions would take effect following the
2022 local government elections to allow for preparatory time and
procurement.

Cost to the Welsh Government

11.71

It is expected the Welsh Government will incur costs producing
guidance to support principal councils in implementing electronic
broadcasting. This cost is set out in table 34 below and it is anticipated
it will be incurred in 2021-22.

Table 34: Welsh Government staff costs for producing guidance in relation to
the broadcasting of council meetings

Annual Daily
Staff costs salary plus Cost Days Total
on costs Required (E)
(E)
(£)
Deputy Director 108,386 451 1 451
Grade 7 77,834 324 5 1,620
SEO 59,136 246 15 3,690
Lawyer (Grade 7) 77,834 324 5 1,620
Translation (SEO) 59,136 246 5 1,230
Total 9,000

Cost to local government

11.72

In 2012-13, a £40,000 grant was made available to local government to
support principal councils to arrange for the broadcast of council
meetings and the enabling of remote attendance at council meetings. It
was also intended to assist community councils to publish information
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11.73

on the internet and to be contactable via the Internet. Eighteen principal
councils have broadcast their meetings to some extent following this
grant.

Subsequently, discussions held with principal councils, the company
providing the broadcasting service and the WLGA identified that a single
broadcasting contract for Wales would result in costs to a principal
council for an average broadcasting package of circa £12,000 per
annum.

Benefits

Benefits to local government

11.74

Broadcasting meetings makes principal council business more
accessible to a wider range of people. This could improve the strength
of engagement with local communities and lead to more informed and
pluralistic decision-making.

Benefits to other people

11.75

Likewise, broadcasting meetings would make it easier for local people to
understand council business, to influence policies and decisions, and to
hold councillors to account.

Preferred Option

11.76

11.77

Option 1, business as usual, would leave engagement between principal
councils and local communities as it is currently.

Option 2 will require the electronic broadcasting of meetings, which
could significantly improve engagement, increase and improve the
interest in local democracy and improve public perception of the value of
local democratic decision-making. The preferred option is option 2,
providing for the electronic broadcasts of meetings.
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Summary Cost Tables

Table 35: Summary of costs to the Welsh Government — Electronic Broadcasting

2020-21

2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2019-20

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Produce guidance 0 9,000 0 0 0 0 0 0 0 0
Total 0 9,000 0 0 0 0 0 0 0 0

Table 36: Summary of costs to local government (all Wales - 22 principal councils) — Electronic Broadcasting

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

_ _ (E) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Provision of electronic 0 0 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000

broadcasting

Total 0 0 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000 | 264,000
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Conditions for Remote Attendance

Background

11.78

11.79

11.80

11.81

11.82

Remote attendance at council meetings was a reform introduced
through the provisions of the Local Government (Wales) Measure 2011,
intended to support the membership of principal councils and promote
diversity. Its enactment built on the proposals of the Councillors
Commission Expert Panel for Wales, whose report “Are we Being
Served?” said:

Many councils in Wales are already introducing ‘paperless’ systems but
the Panel believe that more could be done to make it easier for working
people in particular to contribute, for example, by considering
attendance at meetings via video conferencing and remote voting.

The provisions of Section 4 of the 2011 Measure make clear that a
meeting need not take place only at one location. A councillor can
attend at a different venue to the normal meeting place, provided:

e they can be seen and heard by the members at the main meeting
place and, similarly, they can see and hear the other members.

e they can be seen and heard by any members of the public
attending and speaking at the meeting, and also can see and hear
them.

e they can be seen and heard by any other members of the public
attending.

e if there is more than one remote location, each remote attendee
can hear the others.

e the use of facilities enabling the conditions to be met are not ruled
out by the council’s standing orders.

A principal council’s standing orders should provide that at least 30% of
those entitled to attend must be at the main meeting place, although a
higher percentage may be set. The council must have regard to
guidance from the Welsh Ministers in relation to remote attendance at
meetings.

Guidance produced by the Welsh Ministers accepted it would not always
be easy for principal councils to comply with the requirements of the
2011 Measure in respect of remote attendance at council meetings.

Councils would need to have the technical capability and may also need
to have officer support at more than one location. Complying with
Welsh language requirements also presented challenges, with a need to
ensure that translation could be picked up at different locations and that
alternative locations had disabled access.
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11.83

11.84

11.85

11.86

11.87

11.88

Local government lawyers have expressed fears that other persons
might be present at remote locations without the knowledge of those at
the main meeting and if the meeting went into closed session to discuss
confidential matters, they might be able to follow proceedings. The
guidance made clear that any councillor who knew this was happening
would be subject to disciplinary proceedings under the code of conduct.

The guidance also covered the possibility of the electronic link being lost
during the meeting between the relevant parties, disenfranchising those
attending remotely, which could be particularly problematic if urgent
decisions were required. In urgent cases, the guidance suggested that
standing orders could either prevent remote attendance or state that the
remote attendees carried the risk of losing their vote.

Finally, the guidance recognised that voting could be problematic if
councils had adopted electronic voting which could not function for the
remote attendees. It recommended that standing orders should cover
this, possibly by saying that remote attendees would have to vote by
show of hands.

Remote attendance, although piloted in a few councils, has proved to be
very difficult to introduce. In most councils, members have decided
there is no need for it as they would always intend being at the council’s
offices. Powys has noted a desire to hold meetings at different locations
within their council, linking Llandrindod Wells with Brecon and
Montgomery.

Even with the advent of web streaming of council meetings, contractors
have been reluctant to attempt to provide for remote attendance
because of the technical challenges posed by the specific requirements
of the 2011 Measure.

Despite this, remote attendance is seen as a potentially important
reform, particularly in the encouragement of diversity, with hopefully
more employed councillors and more with caring responsibilities.

Options

11.89

In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Change the legal provisions of the 2011 Measure in
respect of remote attendance to make them more effective
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Option 1: Business as usual
Description

11.90 This would leave the provisions of the 2011 Measure in place. As well
as maintaining the existing requirements which principal councils must
meet in order for remote attendance to operate in accordance with the
legislation — which local government consider onerous - it would retain
the right of councils to choose not to operate it, if it was excluded by
their standing orders.

Costs

Cost to the Welsh Government and local government

11.91 Option 1 would introduce no additional costs.
Benefits

Benefits to the Welsh Government and local government

11.92 Option 1 would introduce no additional benefits.

Option 2 — Change the legal provisions of the 2011 Measure in respect of
remote attendance to make them more effective

Description

11.93 Itis recognised that local authorities should retain flexibility in their
arrangements for remote attendance at meetings. However, it is
proposed that local authorities should set out in their standing orders the
conditions which should apply if someone is attending a meeting
remotely. A new duty is also introduced which requires a local authority
to ensure that any facility necessary to satisfy the requirements of
standing orders for remote attendance is in place. Whilst this option
would requirement principal councils to have arrangements in place for
remote attendance, it will also give greater leeway as to how they design
those arrangements. Whether the arrangements were made use of
would be a matter for the elected members to decide upon.

11.94 The 2017 local government elections resulted in an increase in female
councillors and a significant increase in councillors under the age of
forty. Both these groups are considered more likely to include
councillors who may have trouble in attending certain meetings given
that, statistically, they tend to have more caring responsibilities or be in
full time employment. This could result in increased demand for remote
attendance.
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Costs

Cost to the Welsh Government

11.95 Itis expected the Welsh Government would incur costs reviewing
updating the guidance issued under the 2011 Measure under this

and

option. This cost is set out in table 37 below and it is anticipated it

would be incurred in 2021-22.

Table 37: Welsh Government staff costs for reviewing and updating remote

attendance guidance

Annual Daily
Event organisation costs salary plus Cost Days Total
on costs Required (E)
A ()
(£)
Deputy Director 108,386 451 1 451
Grade 7 77,834 324 2 648
SEO 59,136 246 5 1,230
Lawyer (Grade 7) 77,834 324 1 324
Translation (SEO) 59,136 246 2 492
Total 3,000

Cost to local government

11.96 The costs to principal councils would vary from council to council,

depending on the arrangements they put in place and the extent to
which those arrangements were used. This could mean zero costs for

one council, but a need for investment in hardware in another.

11.97 It is highly unlikely that any additional staff would be required, but

there

could be a need to hire rooms, provide a translation service to a remote

location and other miscellaneous possibilities.

11.98 An overall annual cost to each principal council of £10,000 might be
realistic. It should be borne in mind that there are potential savings from
the reduced travelling required by councillors using the facility, these

savings will be different for each council and it is not possible to
calculate at this time. These savings are therefore unknown.

Benefits

Benefits to local government

11.99 The more diverse a principal council, with more councillors with

employment or caring responsibilities, the more likely it is that remote
attendance would be beneficial for them. This would also apply to those

councils, particularly though not exclusively in rural areas, where
councillors face long journeys to attend meetings.
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Benefits to other people

11.100 Councillors being able to attend meetings that they otherwise might not
be able to should improve the service provided to their constituents.

Preferred Option

11.101 Option 1 would make no change to the current situation, which involves
processes which councils find cumbersome. Itis also a facility, which is
rarely used at present.

11.102 Option 2 would make it simpler for councils to operate and provide them
with flexibility of arrangements, but would require the facility to be made
available by all councils, potentially making it much easier for some
councillors to attend meetings.

11.103 Option 2 is preferred. It allows principal councils to design systems with
which they are comfortable, while still meeting minimum standards, and
makes the provision of facilities compulsory, enabling councillors to call
on it if required.
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Summary Cost Tables

Table 38: Summary of costs to the Welsh Government — Remote Attendance

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2019-20
(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Produce guidance 0 3,000 0 0 0 0 0 0 0 0
Total 0 3,000 0 0 0 0 0 0 0 0
Table 39: Summary of costs to local government (all Wales — 22 principal councils) — Remote Attendance
2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30
. (£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Annual cost of operating 0 0 | 220,000 | 220,000 | 220,000 | 220,000 | 220,000 | 220,000 | 220,000 | 220,000
remote attendance
Total 0 0 | 220,000 | 220,000 | 220,000 | 220,000 | 220,000 | 220,000 | 220,000 | 220,000
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Community Council Annual Reports
Background

11.104 The proposal to require community councils to produce annual reports
builds on a set of provisions originally prepared following the
consultation on the draft Bill in 2015, together with the findings of the
Independent review on panel on community and town councils in
Wales??, which reported in October 2018.

11.105 Following publication of the Independent Review Panel’s findings, the
Welsh Government published its proposed actions for helping to build
capacity and capability within the community council sector. The set of
actions include:

e Requiring all community councils to prepare an annual report;

e Requiring community councils to set out how they have engaged,
and intend to engage, their communities as part of the annual
report;

e Exploring whether the annual report could be used to as
mechanism for community councils to report on how they have
taken account of the ‘ways of working’.

Options

11.106 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Require all community councils to publish an annual
report setting out council’s priorities, activities and achievements
during that year.

Option 1 — Business as usual

Description

11.107 Option 1 would maintain the status quo. This option would entail no
change from current arrangements and community councils would
continue to have complete discretion as to whether they produce and

publish an annual report.

11.108 This would not affect the requirement for community council’s falling
under the duty under Section 40 of the WFG Act to report on the

29 Welsh Government | Independent Review Panel on Community and Town Councils in Wales:
Final Report
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progress made in meeting the local objectives in the local well-being
plan that has effect in its area.

Costs

Costs to the Welsh Government and local government

11.109 Option 1 would introduce no additional costs to the Welsh Government
or local government.

Benefits

Benefits to the Welsh Government and local government

11.110 Option 1 would introduce no additional benefits.

Option 2 — Require community councils to prepare and publish an annual
report setting about the council’s priorities, activities and achievements
during that year.

Description

11.111 This option would require a community council, at the end of each
financial year, to prepare and publish a report about its priorities,
activities and achievements during that year.

11.112 It is intended that the report include a focus on particular aspects of
reporting such as how they have engaged, and intend to engage their
communities as part of the annual report. This option would include a
power for Welsh Minister to issue statutory guidance, which would set
out these expectations.

11.113 Community councils are not subject to the five ways of working set out
in the WFG Act. However, it is envisaged that they would be expected,
as part of looking at their priorities, activities and achievements, to
reflect and report on how they had acted as well as what they achieved.
It is anticipated this would be covered in guidance issued by the Welsh
Ministers.

Costs

Costs to the Welsh Government

11.114 It is expected the Welsh Government would incur costs preparing
guidance for community councils on preparing their annual report. This
cost is set out in table 40 below and it is anticipated it would be incurred
in 2021-22.

182



Table 40: Costs to the Welsh Government of producing guidance for community
councils on preparing their annual report

Annual Daily

Staff Costs salary plus costs Days Total

on costs Required (E)

(E)
(£)

Deputy Director 108,386 451 1 451
Grade 7 77,834 324 7 2,268
SEO 59,136 246 15 3,690
Lawyer (Grade 7) 77,834 324 5 1,620
Translation (SEO) 59,136 246 5 1,230
Total 9,000

Costs to Community Councils

11.115 There would be a cost to councils of considering and compiling an
annual report. It is difficult to estimate how long it would take a council
to prepare the report, as there are a range of factors that could affect
this (including their responsibilities; how priorities, activities and
achievements have been recorded previously; the number of councillors
and their experience and knowledge).

11.116 For the purposes of this RIA, we have prepared an estimated cost on
the broad assumption that the size of a council will determine the extent
of the report and therefore the time required for its preparation. In
practice, it may take some councils more, or less, time.

11.117 It is anticipated smaller councils will take less time to prepare their
annual report, as they are likely to provide fewer services to a smaller
group of local communities. Whereas larger community councils may be
providing a higher proportion of services to a larger group of
communities.

11.118 In calculating the cost of preparing an annual report, it has been
assumed that the core cost would be clerk time.

11.119 Whilst councillors will be involved in the preparation of annual reports, it
is anticipated this will be undertaken as part of their usual business,
including the agreement of the report at a full council meeting.

11.120 The costs are set out in table 41 and it is anticipated these costs would
be incurred from 2021-22 onwards. These costs do not reflect the cost
of undertaking any of the activities on which community councils would
be reporting as these are outside the scope of this RIA.
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Table 41: Costs to community councils in preparing and publishing their first

annual report

Est hours | Clerk est. | Est cost Est. total
Civic Area No of to prepare hourly per Year 1
population | councils annual rate council (2020-21)
report (E) (E) (E)
Under 250 18 4 15 60 1,080
251-500 113 8 15 120 13,560
501-800 120 8 15 120 14,400
801-1,200 124 8 15 120 14,880
1,201-1,800 87 8 18 144 12,528
1,801-2,500 62 10 18 180 11,160
2,501-3,500 53 20 20 400 21,200
3,501-5,000 46 20 25 500 23,000
5,001-7,500 40 20 25 500 20,000
7,501-
10,000 25 20 25 500 12,500
10,001-
20”000 42 25 25 625 26,250
Over 20,000 7 25 25 625 4,375
Total 175,000

11.121 It is anticipated that preparing subsequent annual reports will take less
time after the first year; with a time commit equivalent to 40 per cent of
year one used to forecast the cost over subsequent years.

Benefits

Benefits to local government

11.122 The approach recognises that, as autonomous bodies, community
councils should be able to decide themselves how to set priorities and
how to engage with their communities.

11.123 Most councils will have experience of reviewing their priorities and
achievements. The difference is that it will mean that community
councils which have previously not considered preparing an annual
report, or only done so on an irregular basis, will now do so on a more
structured and consistent approach.

11.124 Community councils are a diverse sector with varying capacity and
capability. They will need to be able to justify sums spent on producing
the annual report and satisfy themselves that the likely costs are
proportionate to the benefits likely to be realised from being in a stronger
position to engage their community, and from being held to account

more transparently.
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11.125 This option will provide community councils with some flexibility and
discretion about what they include in their annual report. This approach
will also help promote a sense of ownership.

11.126 Requiring community councils to publish an annual report as well as
consulting and issuing statutory guidance will generate a greater interest
and understanding of the benefits of improved engagement and
accountability. This may result in an increase in participation by local
communities.

Preferred Option
11.127 Option 2 is the preferred option. This option will result in community
councils taking a consistent approach to demonstrating local

accountability and could potentially lead to greater engagement and
participation with their communities.
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Summary Cost Tables

Table 42: Summary of costs to the Welsh Government — Community council annual reports

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Producing guidance 9,000 0 0 0 0 0 0 0 0 0
Total 9,000 0 0 0 0 0 0 0 0 0

Table 43: Summary of costs to Local Government (all Wales — 735 community councils) — Community council annual reports

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

_ _ (E) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Preparing and publishing 0| 175,000 | 70,000| 70,000| 70,000 | 70,000| 70,000| 70,000 | 70,000| 70,000

annual reports

Total 0| 175,000 | 70,000| 70,000| 70,000 70,000| 70,000| 70,000| 70,000| 70,000
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Chapter 12 Costs and benefits of Part 4: Local
Authority Executives, Members, Officers
and Committees

Chief Executives and performance management of chief
executives

Background

12.1 LGHA 1989 requires principal councils to designate an officer as its
‘head of paid service’. Whilst that officer is often also described as the
authority’s chief executive officer or, on occasion, the managing director,
there is no consistency in this respect.

Options

12.2 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual
e Option 2 — Place a statutory duty on principal councils to appoint a
chief executive and make arrangements to manage the
performance of the chief executive.
Option 1: Business as usual
Description
12.3 Option 1 would introduce no change. Principal councils would continue
to appoint a head of paid service under the present legislative
arrangements.

Costs

Cost to the Welsh Government and local government

12.4  Option 1 would introduce no additional costs.
Benefits

Benefits to the Welsh Government and local government

12.5 Option 1 would introduce no additional benefits.
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Option 2 - Place a statutory duty on principal councils to appoint a chief
executive and make arrangements to manage the performance of the chief

executive.

Description

12.6 To ensure clarity of responsibility option 2 would define in law the post of
a chief executive. This post would encompass the role of ‘head of paid

service’.

12.7 A principal council would be under a duty to appoint a chief executive.

12.8 The chief executive will be responsible for keeping under review:

e the exercise by the council of its functions;
e the council’s arrangements in relation to financial planning, asset

management and risk management;

e the staff requirements of the council which include the organisation,

appointment, management and training and development.

12.9 The council would also be under a duty to make and publish
arrangements for managing the performance of the chief executive.
This would be conducted by the senior executive member, either the

leader or the elected mayor, of the council.

Costs

Cost to the Welsh Government

12.10 Itis expected the Welsh Government would incur costs preparing

guidance on the performance management of chief executives. This
cost is set out in table 44 below and it is anticipated it would be incurred

in 2021-22.

Table 44: Producing guidance in relation to the performance management of

chief executives

Annual Daily
Staff Costs salary plus costs Days Total
on costs Required (E)
(£)
(£)
Deputy Director 108,386 451 1 451
Grade 7 77,834 324 5 1,620
SEO 59,136 246 15 3,690
Lawyer (Grade 7) 77,834 324 5 1,620
Translation (SEO) 59,136 246 5 1,230
Total 9,000
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Cost to local government

12.11

12.12

All principal councils currently have a chief executive (or equivalent) so
there would be no additional cost associated with the duty to appoint a
chief executive.

There would be cost incurred by local government because of the time
spent by the leader and the chief executive in preparing and conducting
reviews and undertaking any follow up action. Table 45 below sets out
the estimated costs, it is anticipated these would be incurred from 2022-
23 onwards.

Table 45: Local government staff resource required to prepare and conduct
erformance reviews per principal council

Annual Daily No of
Staff Costs salary plus Cost Days councils Total
on costs Required | . (E)
) (E) in group
Leader — Group A 70,330 293 0.8 3 703
Leader — Group B 63,830 265 0.8 12 2,544
Leader — Group C 53,300 222 0.8 7 1,243
Chief Executive 171,129 713 0.8 22 12,549

Total cost for all 22 principal councils 17,000

Benefits

Benefits to local government

12.13

12.14

Option 2 would provide greater clarity as to the council’'s arrangements
for ensuring accountability of its most senior officer. This would also
promote effective leadership and improved service delivery, although it
is not possible to quantify such benefits.

Whilst, the post of ‘head of paid service’ is defined in LGHA 1989, the
duties of the post have arisen through custom and practice, and are not
consistently, or clearly, defined. In particular, the relationship between
the head of paid service and elected members is unclear and
sometimes problematic; and the accountability arrangements relating to
heads of paid service are not codified at all.

Benefits to other people

12.15

Improving the effectiveness and accountability of principal council senior
management would increase transparency and accessibility for local
people and strengthen principal council governance. It should also have
a positive influence on service delivery and co-ordination.
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Preferred Option
12.16 Option 1 would offer no changes to the status quo.

12.17 Option 2 offers the advantage of ensuring that the role of the most
senior officer in managing a council’s administration within its wider
governance arrangements is clearly provided for in statute; and that
clear arrangements are made for that role to be accountable to the
council’s executive.

12.18 Option 2 is the preferred option. It would ensure principal councils are
more open, transparent and accountable.
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Summary Cost Tables

Table 46: Summary of costs to the Welsh Government — Management of Chief Executive performance

2019-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Prepare guidance 0 0 9,000 0 0 0 0 0 0
Total 0 0 9,000 0 0 0 0 0 0

Table 47: Summary of costs to local government (all Wales — 22 principal councils) — Management of Chief Executive performance

2019-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29

_ _ (E) (£) (£) (£) (£) (£) (£) (£) (£) (£)
fer\figjvg“g and conducting 0 0 0| 17,000| 17,000 17,000| 17,000| 17,000| 17,000 | 17,000
Total 0 0 o| 17,000 17,000| 17,000| 17,000| 17,000| 17,000| 17,000
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Appointment of Assistants to Executives
Background

12.19 The Welsh Government believes that the membership of principal
councils should better reflect the composition of society. While that
plainly depends on election results, it is still possible to encourage and
facilitate councillor diversity.

12.20 The Welsh Government also believes that councils should be enabled to
take steps with a view to making the composition of their executives
more reflective of the composition of society. However, positions on
council executives are often awarded predominantly to senior or long-
serving councillors. Any greater diversity in the councillors who are
returned may thus not be reflected in the composition of executives for
some considerable time, if at all.

12.21 Accordingly, the White Paper, “Reforming Local Government: Power to
Local People” included a proposal to allow for assistants to executives
and provisions were included to that effect in the draft Bill published for
consultation in 2015 . These proposals did not attract any adverse
representations.

12.22 While some principal councils have already experimented with this
approach, it is entirely informal and non-statutory. Local government
law does not recognise any subordinate type of executive decision-
maker akin to a junior or deputy minister. Anyone appointed to such a
role at present can neither exercise statutory functions nor receive a
senior salary. Conversely, they remain able to act in ways executive
members cannot, for example, they can serve on scrutiny committees.

Options

12.23 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Empower principal councils to appoint councillors to
assist the executive.

Option 1: Business as usual

Description

12.24 Option 1 would maintain the status quo. Executive arrangements would
continue as they are, with all members being full time and having the

same status. No councillor could formally be appointed to assist the
executive in its work.
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Costs

Cost to the Welsh Government and local government

12.25 Option 1 would introduce no additional costs.
Benefits

Benefits to the Welsh Government and local government

12.26 Option 1 would introduce no additional benefits.

Option 2 — Empower principal councils to appoint councillors to assist the
executive.

Description

12.27 Option 2 would allow (but not require) a principal council’s executive
arrangements to include provision for appointing councillors to assist the
executive. Such assistants would not be members of the executive, but
could act on their behalf in certain circumstances. The roles would be
less onerous than those of full-time executive members, and would be
more suited to less experienced councillors and potentially those with
caring or employment commitments. The power to appoint assistants
could be used to increase the diversity of councillors involved in
executive decision-making.

Costs

Cost to local government

12.28 Option 2, being a power available to a principal council, would not of
itself introduce any additional costs.

12.29 The IRP is responsible for determining, annually, the level of payments
to elected members of councils. Their latest Annual Report®°, published
in February 2019, set the basic salary (payable to all elected members)
at £13,868.

12.30 It is possible that the Independent Remuneration Panel for Wales could
determine that assistants to the executive should receive a senior
salary, such as that paid to executive member. In determining the basic
salary for executive members, councils are placed into one of three
groups based on the size of the local population::

e Group A — Population 200,000 and above
e Group B — Population 100,001 to 199,999
e Group C — Population up to 100,000

30 Welsh Government | Independent Remuneration Panel for Wales: Annual Report 2019-20
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12.31 The 2019 Annual Report determined the following salaries for executive
members:

e Group A—-£33,100
e Group B-£30,100
e Group C-£27,100

12.32 However, it is not possible to anticipate the Panel’s views on this matter.
A council proposing to make use of the power would need to consider
the implications of any such determination by the Panel. The costs
provided in above paragraphs are shown for information only and do not
form part of the costs reported in this RIA. These costs are therefore
unknown at this time.

Benefits

Benefits to local government

12.33 The benefits would be purely qualitative. Principal councils would
benefit from greater executive capacity and greater flexibility to appoint
councillors with high potential to senior roles. If this also led to the
composition of a council’s executive better reflecting the society it
serves, that has the potential to improve a council’s decision-making
processes. In turn, a council could also benefit from greater
engagement and credibility with the communities it served.

Preferred Option

12.34 Option 1 would make no changes to the status quo. Executive
arrangements would continue as they are.

12.35 Option 2 would allow principal councils to appoint councillors to assist

the executive. Option 2 is the preferred option. It would enable councils
to strengthen, broaden and diversify their senior executive leadership.

Job sharing in council executives

Background

12.36 LGA 2000 introduced executive arrangements for principal councils,
offering a range of options for political structures. All 22 authorities
operate a leader and cabinet executive model.

12.37 The number of members of a cabinet executive (“executive”) in an

elected mayor or leader model is restricted to 10 (including the
mayor/leader). This figure can only be exceeded if a member is
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appointed to the executive on a temporary basis to cover the absence of
an executive member taking family absence.

12.38 Following the local elections in May 2017, the leader of one principal
council allocated one executive post to two members on a job-share
basis. As the leader wished to have nine executive posts (it was one of
the largest councils), this meant exceeding the maximum number of
members who could serve in the executive. To achieve the aim meant,
in effect, the job-sharers having to alternate as executive members, with
the “inactive” one leaving the executive while the “active” one filled the
post.

12.39 The Welsh Government wants to encourage and facilitate councillor
diversity by enabling principal councils to take steps with a view to
making the composition of their executives more reflective of the
composition of society.

Options

12.40 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Legislate to enable the maximum size of the council
executive to be exceeded to cater for job-sharing

Option 1: Business as usual
Description

12.41 This option would maintain the status quo limiting executives to nine
members (excluding the leader) including any job-sharing members

Costs

Cost to the Welsh Government and local government

12.42 Option 1 would introduce no additional costs.
Benefits

Benefits to the Welsh Government and local government

12.43 Option 1 would introduce no additional benefits.
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Option 2 — Legislate to enable the maximum size of the council to be
exceeded to cater for job-sharing

Description

12.44 This option will allow the current maximum size of the executive to be
exceeded, up to a maximum of 13, where it is caused by appointments
made on a job-sharing basis. Members appointed to the executive
above the existing limit of 10 must be job-sharers. This will encourage
leaders, including those in the largest councils with the maximum
number of executive members, to consider job-shared posts.

Costs

Cost to the Welsh Government

12.45 There are no costs for the Welsh Government

Cost to local government

12.46 The Independent Remuneration Panel for Wales is the body responsible
for setting the payments that must be made to elected members. At
present3!, executive members are paid according to within which
population group their council falls:

e Group A executive members receive £33,100;
e Group B executive members receive £30,100; and
e Group C executive members receive £27,100.

12.47 The 2019 report of the Panel allows for job sharing where it does not
breach the current legislative limit on executive members and their
determination is that each ‘sharer’ be paid an appropriate proportion of
the executive member salary. The Panel would need to make a
determination on the remuneration for job sharers in the future, which
takes account of these new legislative provisions. Any potential
additional costs are therefore unknown at this time.

Benefits

Benefits to local government

12.48 The lack of diversity in the membership and leadership of local
government in Wales has long been the subject of concern, with women
making up less than 30% of council members and providing only a small
number of council leaders out of 22. Enhancing the size of the
executive in order to accommodate members who are unable to devote
themselves full-time to such a role is likely to lead to a council
leadership more reflective of the community they represent.

31 Welsh Government | Independent Remuneration Panel for Wales: Annual Report 2019-20
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Benefits to other people

12.49

A council leadership consisting of a more diverse cadre of councillors is
more likely to reflect the aspirations of the community they represent.
Decision-making is likely to improve as the mix of experiences reflected
in the composition of the executive would be greater. It would be a step
towards “normalising” the councillor experience.

Preferred Option

12.50

12.51

12.52

Option 1 would make no changes to the status quo. The quality and
effectiveness of leadership would not change.

Option 2 would make available to principal council a way of making the
composition of their executives more reflective of the community they
represent without detracting from the capacity of the executive to
perform their functions.

Option 2 is the preferred option. It would assist principal councils’
executives to be more diverse and reflective of society.

Duty of Leaders of Political Groups in relation to Standards of
Conduct

Background

12.53

12.54

12.55

12.56

Part Il of LGA 2000 established a statutory framework to promote and

maintain high standards of ethical conduct by members and employees
of ‘relevant authorities’ in Wales. The Act defines a ‘relevant authority’

as a county or county borough council (‘principal councils’), community
council, fire and rescue authority or National Park authority.

Engendering a culture that embraces high standards of conduct requires
both local leadership and all members to accept responsibility for their
actions both individually and collectively.

The White Paper ‘Reforming Local Government: Power to Local People’
stated that councils must be places where an open culture thrives and
people are made to feel welcome and respected, whatever their
background, if a more diverse range of people are to be encouraged to
seek elected office in local government. The White Paper noted that
standards of behaviour were key to this and expressed concern that an
overly ‘macho’ culture in some authorities might be acting as a deterrent
to women, in particular, standing for office.

To complement the existing statutory ethical framework, the White

Paper proposed that those in positions of leadership and influence
within a principal council should have responsibility in respect of the
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promotion of diversity and to combat bullying and harassment amongst
elected members and council staff.

Options

12.57 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Place a duty on political group leaders to promote and
maintain high standards of conduct by the members of their group

Option 1 — Business as usual
Description

12.58 Local standards committees would continue to play an important role in
supporting members, individually and collectively, to develop and
maintain a culture that embraces high standards of conduct. Members
who fail to comply with the code of conduct would be open to sanction
by the relevant standards committee or an Adjudication Panel for Wales
tribunal, following the investigation of a complaint by the Public Services
Ombudsman for Wales.

Costs

Cost to the Welsh Government and local government

12.59 Option 1 would impose no additional costs on either local government or
the Welsh Government.

Benefits

Benefit to the Welsh Government and local government

12.60 There would be no additional benefits beyond the promotion of high
standards of conduct under the current ethical standards framework.

Option 2 - Place a duty on political group leaders to promote and maintain
high standards of conduct by the members of their group

Description
12.61 Option 2 would amend Part 11l of the LGA 2000 to place a duty on
political group leaders of principal councils to take reasonable steps to

promote and maintain high standards of conduct by the members of
their group.
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12.62

12.63

Costs

Group leaders would use their influence within political groups to ensure
that members of the group developed and maintained proper awareness
and understanding of the standards expected and applied this in
exercising their day-to-day functions.

Option 2 would also amend LGA 2000 to extend the specific functions of
a standards committee to include monitoring compliance by leaders of
political groups with the new duty. A standards committee must also
provide advice and training for group leaders on the new duty. Group
leaders would be expected to co-operate with the council’s standards
committee in exercising its functions.

Cost to the Welsh Government

12.64

It is expected the Welsh Government would incur costs producing
guidance for group leaders on promoting high standards of conduct by
their group members. This cost is set out in table 48 below and it is
anticipated it will be incurred in 2020-21.

Table 48: Producing guidance for group leaders on promoting high standards of
conduct by their group members

S a'IA\;r?/upatltJ S Daily Days Total
Staff Costs on costs C%St Required (E)
() (£)

Deputy Director 108,386 451 1 451
Grade 7 77,834 324 5 1,620
SEO 59,136 246 13 3,198
Lawyer (Grade 7) 77,834 324 3 972
Translation (SEO) 59,136 246 5 1,230

Total 7,000

12.65 It is anticipated that Welsh Government would also need to make

regulations related to the constitution of political groups for the purpose
of this option. This cost is set out in table 49 and it is anticipated it
would be incurred in 2020-21.

199




Table 49: Cost to the Welsh Government of producing regulations related to the
constitution of political groups

Annual Daily
Staff Costs salary plus Cost Days Total
on costs Required (E)
(E)
(E)
Deputy Director 108,386 451 1 451
Grade 7 77,834 324 15 4,860
SEO 59,136 246 5 1,230
Lawyer (Grade 7) 77,834 324 15 4,860
Translation (SEO) 59,136 246 7 1,722
Total 13,000

Cost to local government

12.66

12.67

No significant costs to local government are anticipated as a
consequence of this option.

Whilst there may be some additional activity required around training for
group leaders and monitoring compliance with the duty, this can be
considered as forming part of a standards committee’s ongoing
functions relating to the promotion of high standards of conduct. It is
reasonable to expect that any additional cost will be offset by improved
standards of conduct leading to less time and cost spent dealing with
misconduct issues. The costs associated with this provision are
therefore unknown.

Benefits

Benefits to local government

12.68

The benefits to principal councils would be the avoidance of reputational
damage through higher standards of conduct, potentially leading to the
attraction and retention of a more diverse and representative
membership. In turn, this could lead to better decisions and outcomes
for communities.

Benefits to others

12.69

Though it is not possible to quantify the direct benefit to others, as an
initiative which seeks to promote and maintain high standards of
conduct, the new duty could lead to fewer instances of complaints being
referred to the Public Services Ombudsman for Wales.

Preferred Option

12.70

Option 2 is the preferred option.
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Summary Cost Tables

Table 50: Summary of costs to the Welsh Government — Duty on political group leaders in relation to standards of conduct

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Produce guidance 7,000 0 0 0 0 0 0 0 0 0
Prepare regulations 13,000 0 0 0 0 0 0 0 0 0
Total | 20,000 0 0 0 0 0 0 0 0 0
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Duty of Standards Committee to make an annual report
Background

12.71 A relevant authority (i.e. a principal council, a fire and rescue authority
and a national park authority) is required by section 54 of LGA 2000 to
establish a standards committee.

12.72 The general functions of a standards committee are to promote and
maintain high standards of conduct by members and co-opted members
of the authority and to assist them to observe the code of conduct.

12.73 In addition, the specific functions of a standards committee are to:

e advise the authority on the adoption or revision of a code of
conduct;

e monitor the operation of the code of conduct; and

e provide advice and training on the code of conduct for members of
the authority.

12.74 A principal council’s standards committee also exercises these functions
in relation to members of community councils in its area.

12.75 A relevant authority may also arrange for its standards committee to
exercise other functions, such as considering complaints of
maladministration.

12.76 Standards committees have a key role in promoting high standards of
conduct by members of relevant authorities in Wales. However, all
members must exercise personal responsibility to act in ways which
show they are committed to meeting the high standards expected of
those in public office and, together with other members, engender a
culture which embraces and fosters high ethical standards across their
authority.

12.77 The Welsh Government believes, therefore, that it is important relevant
authorities receive an annual report by their standards committee. Such
a report would set out how the committee had discharged its functions,
its assessment of standards of conduct within the authority and any
recommendations to the authority for improving standards.

Options

12.78 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual
e Option 2 — Place a duty on a standards committee to make an

annual report to the authority.
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Option 1: Business as usual
Description

12.79 Some standards committees already make non-statutory reports to their
authority and this is likely to continue.

Costs

Cost to the Welsh Government and local government

12.80 Option 1 would impose no additional costs on either local government or
the Welsh Government.

Benefits

Benefits to the Welsh Government and local government

12.81 No additional benefits have been identified over and above the effective
promotion of high standards within those authorities whose standards
committee already makes an annual report.

Option 2: Place a duty on a standards committee to make an annual report
to the authority

Description

12.82 Option 2 will amend LGA 2000 to place a duty on a standards
committee to make an annual report to its authority. A relevant authority
will be required to consider the report and any recommendations by the
standards committee within 3 months of receiving it.

Costs

Cost to the Welsh Government

12.83 No additional costs have been identified.

Cost to local government

12.84 There would be no additional cost for those authorities who already
make an annual report to the council.

12.85 There would be a small administrative cost for those authorities whose
standards committee do not already make an annual report. However,
this is likely to be absorbed within the cost of existing support services
for standards committees and is therefore unknown. It is not expected
that additional meetings of the standards committee would be required
to prepare a report. Similarly, consideration of a committee’s report
would form part of the business of an ordinary scheduled meeting of the
full council.
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Benefits

Benefit to local government

12.86

Introducing the duty will ensure there is good practice across all relevant
authorities. It will contribute to building and maintaining appropriate
standards of ethical conduct in local government. Consideration of
standards issues and authorities’ response to recommendations made
by standards committees will be open and transparent. This should
foster public confidence in the actions of elected representatives.

Benefit to Other People

12.87

Though it is difficult to quantify the precise benefit, the publication of
annual reports and their consideration by relevant authorities should
contribute to higher standards of ethical conduct. This has the potential
to reduce the number of complaints to the Public Services Ombudsman
for Wales that members had failed to comply with the code of conduct.
More fundamentally, engendering a culture of high standards, where
people are welcomed and respected, whatever their background, can
encourage a more diverse range of people to seek elected office.

Preferred Option

12.88

Option 2 is the preferred option.

Joint Overview and Scrutiny Committees

Background

12.89

12.90

12.91

Scrutiny is essential to ensure effective local government. Where
services are delivered jointly between two or more principal councils, the
Local Government (Wales) Measure 2011enables them to form Joint
Overview and Scrutiny Committees.

However, as outlined in the White Paper Reforming Local Government:
Power to Local People, these powers are rarely used. A single service
provided to a common standard across more than one council area
should be subject to common scrutiny. The lack of effective joint
scrutiny means that cross-cutting or overarching service issues may not
always be identified or tackled. Scrutiny is essential to identify and
realise opportunities for improvement, so this can have an impact on the
quality of service delivered. In addition, joint scrutiny provides greater
transparency for service users across the whole service area.

Moreover, in some cases, Joint Overview and Scrutiny Committees are
set up in addition to, rather than instead of, scrutiny by individual
councils. Where services have been jointly commissioned by two or
more councils, it can be onerous for regional delivery bodies to be
subject to separate scrutiny by each council.
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Options

12.92 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual.

e Option 2 — Require the establishment of Joint Overview and
Scrutiny Committees.

Option 1 — Business as usual

Description

12.93 This option would entail no change in the scrutiny arrangements for
services jointly commissioned by several principal councils. Each
council would continue to determine whether joint services should be
subject to joint scrutiny, individual scrutiny procedures or both.

Costs

Cost to the Welsh Government and local government

12.94 Option 1 would not incur any additional costs for the Welsh Government
or local government; however, it does have the potential to for
opportunity costs where councils duplicate scrutiny procedures.

Benefits

Benefits to the Welsh Government and local government

12.95 Option 1 would deliver no additional benefits to the Welsh Government
or local government

Option 2 — Require the establishment of Joint Scrutiny Committees

Description

12.96 Option 2 proposes to strengthen the provisions in the 2011 Measure.
The Welsh Ministers would be empowered to make regulations
prescribing the circumstances when Joint Overview and Scrutiny
Committees must be established. Regulations could provide that
principal councils entering any agreement to deliver a service across a
joint area would be obliged to establish a joint scrutiny committee.

Costs

Cost to the Welsh Government
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12.97 If the Welsh Minister chose to exercise this power, the cost of doing so
would depend on the size and scope of the regulations being made,
which is unknown at this time. The cost is therefore unknown.

Cost to local government

12.98 It is anticipated that any costs to local government of joint scrutiny would
be offset by the current costs of scrutinising a joint service by two or
more councils separately, i.e. by reducing duplication.

12.99 The costs of joint scrutiny in individual cases should not be pre-empted
here, and would be fully evaluated by principal councils as part of the
overall costs and benefits of particular joint services. The costs / cost-
savings are therefore unknown at this stage.

Benefits

Benefits to local government

12.100 The policy intent would require that joint scrutiny committees operate
where services are jointly commissioned or delivered on a significant
scale. Effective joint scrutiny should ensure more effective services,
and provide greater transparency to the public over the services
concerned. Mandatory joint scrutiny would reduce the possibility of
scrutiny being provided by each principal council, thus reducing
duplication and reduce the potential burden on delivery bodies.

Preferred Option

12.101 Option 1 proposes no change from current arrangements on the scrutiny
of joint services.

12.102 Option 2 proposes to require joint scrutiny for jointly commissioned and
delivered services on a significant scale.

12.103 Option 2 is the preferred option because it would promote more efficient
and effective scrutiny of jointly commissioned services, leading to better
services and public outcomes.

Community Council Training Plans
Background

12.104 The number of staff in community councils varies considerably and often
a community council will be highly reliant on a small number of staff to
advise them on a range of matters.

12.105 There has been broad agreement that there are certain core areas
(including basic induction, code of conduct, finance and planning) which
all community councillors should be trained in to enable them to
discharge their roles effectively.
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12.106 Ensuring that both members and staff of community councils are
suitably trained will be key to building the capacity and capability of the
sector.

12.107 Previous local government reform consultation in 2015, Power to Local
People White Paper proposed placing duties on community councils to
consider the training needs of their members and employees. The
proposals also included placing a duty on principal councils to consider
whether certain training should be compulsory for members of
community councils. Whilst consultation responses were broadly
supportive of members receiving training in certain core areas and felt
there would be merit in making it compulsory, some concerns were
expressed about whether principal councils were the most suitable
bodies to determine which training should be compulsory for community
councillors with a democratic mandate of their own.

12.108 The consultation in 2017 Reforming Local Government Resilient and
Renewed White Paper reflected on the earlier concerns and proposed
that community councils should be placed under an obligation
(proportionate to the size and responsibilities of the council) to consider
and address training needs of members and staff.

Options

12.109 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual
e Option 2 — Require community councils to publish a training plan
setting out how it proposes to address the training needs of
members and staff.
Option 1 — Business as usual
Description
12.110 Option 1 proposes no change to the status quo. This option would entail
no change from current arrangements and community and town councils
would continue to have complete discretion as to whether they consider
their training needs.

Costs

Cost to the Welsh Government and local government

12.111 Option 1 would introduce no additional costs to the Welsh Government
or local government.
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Benefits

Benefits to the Welsh Government and local government

12.112 Option 1 would introduce no additional benefits. Consideration of, and

therefore investment in, and uptake of training would continue as

present.

Option 2 — Require community and town councils to publish a training
plan setting out how it proposes to address training needs of members

and staff.

Description

12.113 This option requires community councils to prepare and publish a

training plan setting out how they propose to address the training needs

of their members and staff.

12.114 It is envisaged that a handful of core areas, common to the good
governance of all community councils, would be prescribed as
compulsory for consideration by the council in statutory guidance.

12.115 While this would not require councillors, or staff, to undertake training, it
would require them to consider their training needs on a regular basis
and would put in place a strong statutory emphasis on the importance of
capability in certain core areas.

12.116 Training costs would continue to be met by councils themselves, though
this can be subsidised through the Welsh Government bursary schemes

already in place for members and clerks.

Costs

Cost to the Welsh Government

12.117 Issuing guidance to community councils would impose an additional cost
on the Welsh Government, as set out below in table 51. It is anticipated

these costs would be incurred in 2020-21.

Table 51: Producing guidance on community council training plans

Annual

Daily
Staff Costs salary plus Cost Days Total
on costs Required (E)
(E)
(£)
Deputy Director 108,386 451 1 451
Grade 7 77,834 324 7 2,268
SEO 59,136 246 15 3,690
Lawyer (Grade 7) 77,834 324 5 1,620
Translation (SEO) 59,136 246 5 1,230
Total 9,000

208




Costs to Community Councils

12.118 There would be an opportunity cost to councils of considering training

needs to inform a training plan. It is difficult to estimate how long it
would take a clerk to prepare a training plan as there are a range of
factors which could impact on this (including what the council is
responsible for; the extent to which training needs have previously been
considered, and the number of councillors to consider and their
experience and knowledge).

12.119 For some smaller councils it would be a matter of a couple of hours, for

other larger councils it may take a couple of days. However, we have
prepared an estimate based on the broad assumption that the size of a
council will determine the scale of their training plan and therefore the
time required to prepare it. In practice, it may take some councils more,
or less, time.

12.120 The time allocated to the development of training plans within smaller

councils is reduced as it is assumed smaller councils will require less
time as there will be fewer councillors and staff to take account of when
preparing training plans. The hourly rate for clerks is likely to vary
based on the size of the population the council serves. There is likely to

be greater responsibilities for clerks in larger councils and their hourly
rate of pay is likely to be more than in smaller councils.

Table 52: Preparing and publishing initial community council training plans

o Clerk hours Est hourly Est cost No of 'I_'otal
Civic Ar_ea to complete rate per councils estimated

population &_ p_ubllsh ) council in Band cost

training plan (E) (£)

Under 250 2 15 30 18 540
251-500 4 15 60 113 6,780
501-800 4 15 60 120 7,200
801-1,200 8 15 120 124 14,880
1,201-1,800 8 18 144 87 12,528
1,801-2,500 10 18 180 62 11,160
2,501-3,500 12 20 240 53 12,720
3501- 5,000 16 25 400 46 18,400
5,001-7,500 16 25 400 40 16,000
7,501-10,000 16 25 400 25 10,000
10,001-20,000 20 25 500 42 21,000
over 20,000 20 25 500 7 3,500
Total 135,000

12.121 This does not reflect costs of undertaking training as this is out of scope
of this Regulatory Impact Assessment. However, there is an
expectation that producing a plan will result in training being undertaken,
including certain core areas such as basic induction, code of conduct,
finance and planning. The cost would fall to councillors’ time, course
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costs and travel costs, possibly, all continuing to be met from by
councils themselves. This can be subsidised through the Welsh
Government bursary schemes already in place for members and clerks.

12.122 Once training plans have been prepared they will need to kept reviewed
and updated; it is assumed that updating training plans will take less
time after the initial preparation and have estimated 20 per cent of the
original time taken for future years.

Benefits

Benefits to Community Councils

12.123 The approach recognises that, as autonomous bodies, community and
town councils should be able to decide themselves what training is
required for their particular needs.

12.124 1t will mean that community and town councils which have previously
not considered training needs, or only done so on an irregular basis, will
now do so on a more structured and consistent approach.

12.125 Community and town councils are a diverse sector with varying capacity
and capability. They will need to be able to justify sums spent on
training and satisfy themselves that the likely costs of training are
proportionate to the benefits likely to be realised from training being
delivered.

12.126 This option will provide community councils with flexibility and discretion
in considering training needs and determining how they wish to address
them. This approach will also help promote a sense of ownership.

12.127 Requiring community councils to publish a training plan as well as
consulting and issuing statutory guidance will generate a greater interest
and understanding of what training is relevant and available for the
sector. This may result in an increase in training undertaken.

Preferred Option

12.128 Option 1 proposes no change from the status quo.

12.129 Option 2 is the preferred option because it could lead to community and

town councils with greater capacity and capability to support their
communities.

210



Summary Cost Tables

Table 53: Summary of costs to the Welsh Government — Community council training plans

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Produce guidance 9,000 0 0 0 0 0 0 0 0 0
Total 9,000 0 0 0 0 0 0 0 0 0

Table 54: Summary of costs to Local Government (all Wales — 735 community councils) — Community council training plans

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

_ _ (E) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Elfrfsa”“g and publishing 135,000 | 27,000| 27,000| 27,000| 27,000 27,000| 27,000| 27,000| 27,000| 27,000
Total | 135,000 | 27,000 27,000| 27,000 27,000 27,000| 27,000 27,000| 27,000 27,000
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Chapter 13 Costs and benefits of Part 5: Collaborative

working by principal councils

Corporate joint committees

Background

13.1

13.2

13.3

13.4

Supporting local authorities to continue to deliver effective and
sustainable public services is a shared priority for the Welsh
Government and local government.

The Williams Commission, in its January 2014 report, examined public
service provision in Wales and noted that complexity in arrangements
can inhibit service improvements and accountability and that change
was needed to ensure the longer-term sustainability of public services in
Wales. The Welsh Government has subsequently consulted on a
number of potential approaches to support local government to respond
to the challenges it faces in the delivery of public services now and in
the future.

Following the conclusion of the Strengthening Local Government:
Delivering for People Green Paper consultation in 2018, the Welsh
Ministers established an independently chaired Local Government
Working Group comprising representative of the Welsh Government,
local government and other sectors. The Group’s core task was to
develop a shared agenda for reform, which ensured the sustainability of
local service provision through appropriate structures and processes,
whether through collaboration, shared services or voluntary mergers.

On 18 June 2019, the Minister for Housing and Local Government gave
an oral statement to the National Assembly for Wales on the outcome
and recommendations of the Local Government Working Group. A key
recommendation of the Working Group was the need for more
consistent approaches, mechanisms and structures to encourage and
support regional working and collaboration between principal councils.

Options

13.5

In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as Usual

e Option 2 — Provide an enabling power for the creation, by
regulations, of corporate joint committees
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Option 1 — Business as Usual

Description

13.6

13.7

13.8

Costs

The Local Government Working Group identified significant levels of
joint working or collaboration across principal councils in Wales showing
that councils can, and do, collaborate in the delivery of some of their
functions. This voluntary approach to collaboration would continue
under a business as usual approach.

It is clear however that there is no consistency of approach to
collaboration, what functions are being considered for collaboration or
which authorities are participating in collaborative delivery. There is also
no guarantee that the levels of collaboration will remain the same or
increase and indeed may decrease, so reducing the benefits
collaboration can bring. It is also clear that such collaborations are
delivered through a number of different and varied approaches that lack
consistency and have to be separately negotiated on each occasion.

This ad-hoc and individually negotiated approach limits the potential
opportunity for the benefits a more systematic mechanism for
collaborative service delivery can bring to the principal councils and the
citizens of Wales. The business as usual approach will not respond to
the recommendations of the Local Government Working Group for a
more consistent and simplified collaboration mechanism.

Costs to the Welsh Government

13.9

There are no costs associated with this option. However, as stated
above, not providing the Welsh Ministers with the regulation making
power in this part of the Bill would limit the potential options to provide
the single, consistent and coherent mechanism for collaboration that the
Local Government Working Group has recommended.

Costs to local government

13.10

13.11

There are no additional costs associated with this option. However,
there are also limited opportunities for realising the potential savings that
the proposed mechanism offers, for example in removing the need for
separate negotiation and agreement of each individual collaborative
agreement.

For those areas identified for Welsh Ministers to create a corporate joint
committee, the availability of a single mechanism responsible for
multiple functions would also offer the opportunity to align a number of
collaborative approaches already in statute, reducing the need for (and
therefore the costs associated with servicing) multiple separate boards
etc. The business as usual approach would not realise the benefits
such a rationalisation of mechanisms could deliver.
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Benefits

Benefits to the Welsh Government

13.12

This option would not provide any additional benefits to the Welsh
Government. The business as usual option would miss the opportunity
to deliver the more regularised and consistent collaboration and joint
working the Welsh Government considers essential for a continued
efficient and sustainable local government sector in Wales.

Benefits to local government

13.13

The ‘business as usual’ option offers few benefits to principal councils.
Whilst it preserves the status quo it would limit any potential benefit that
a consistent mechanism for collaborative service delivery, including
being part of a ‘body corporate’, could bring to principal councils.

Option 2 - an enabling power for the creation, by regulations, of Corporate
Joint Committees

Description

13.14

13.15

13.16

13.17

Under this option, Welsh Ministers would, in responding to the
recommendations of the Working Group, be provided with a power to
create a new form of joint working vehicle (referred to as ‘corporate joint
committee’) which will provide a consistent approach under which
principal councils can work together to deliver specified functions. A
corporate joint committee would be a body corporate comprising of
elected members of its constituent principal councils. It would be
capable of employing staff and holding assets and funding.

This option would enable regulations to be made to establish a
corporate joint committee from constituent principal councils to exercise
specified functions and the framework for how those powers can be
used. The specified functions could be functions relating to a single
service area or a number of service areas.

Principal councils would be able to request the Welsh Ministers
establish, through regulations, a corporate joint committee where they
wish to work together because of shared interests and mutual benefit.
This can be in relation to any service that the principal councils believe
can be delivered more efficiently and effectively in this way.

The Welsh Ministers will also be able to require principal council
functions to be delivered by a corporate joint committee for certain
service areas. The intention is to focus on those areas where the Welsh
Government has already put in place regional arrangements (either
voluntary or statutory), or where legislation to make regional
arrangements already exists. This includes areas such as strategic
land-use planning, transport, improving education and economic
development.
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13.18

Costs

It is important to note that whilst there is an intention for Welsh Ministers
to create corporate joint committees in the areas specified on the face of
the Bill, the intention is to work with local government to co-design
corporate joint committees. The cost therefore of making regulations
establishing corporate joint committees will depend on the scale and
scope (relevant functions and number of principal councils involved) of
any proposed corporate joint committee(s). This cannot be stated at this
time as the constituent principal councils and scope of functions are still
being agreed in partnership with local government.

Costs to the Welsh Government

13.19

It is expected Welsh Government will incur costs in preparing guidance
to principal councils on the implementation of powers on collaborative
working by principal councils in this part. This cost is set out in table 55
below and it is anticipated it will be incurred in 2020-21.

Table 55: Producing guidance to support principal councils on collaborative
working by principal councils

églgl;; Iplus Daily Days Total
Staff Costs on costs Cost Required | (£)

) (£)
Deputy Director 108,386 | 451 1 451
Grade 7 77,834 | 324 7 2,268
SEO 59,136 | 246 15 3,690
Lawyer (Grade 7) 77,834 | 324 5 1,620
Translation (SEO) 59,136 | 246 5 1,230

Total 9,000

Regulations establishing a corporate joint committee following a request from
two or more principal councils

13.20

13.21

13.22

This Regulatory Impact Assessment does not define any costs to the
Welsh Government for making regulations to establish a corporate joint
committee following a request from two or more principal councils.

This option would provide the Welsh Ministers with an enabling power
only. Itis not possible to predict whether any applications to Welsh
Ministers to create a corporate joint committee are likely to come
forward, when they might arise or the number of councils involved in
each prospective collaboration. This cost is, therefore, unknown at this
stage.

Any proposed regulations will include a detailed Regulatory Impact

Assessment, which will reflect the scale and scope of the proposed
corporate joint committee.
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Regulations establishing corporate joint committees in respect of the service

areas specified by Welsh Ministers

13.23 Option 2 would allow Welsh Ministers, through regulations, to require
principal council functions in respect of certain service areas to be
delivered by a corporate joint committee. The cost of making such
regulations would depend on their scale and scope, i.e. relevant service
areas and functions and number of principal councils involved.

13.24 The Welsh Government intends to adopt an approach based on co-
design, working with principal councils to define the scale and scope of
regulations; as such, it is not possible to define these costs at this time.
These costs are therefore unknown.

Cost to local government

Regulations establishing a corporate joint committee following a request from

two or more principal councils

13.25 As with the Welsh Government costs above, this Regulatory Impact
Assessment does not define any direct costs for local government, as it
is an enabling power, giving principal councils the option to utilise the
corporate joint committee mechanism should they wish to do so.

13.26 It is not possible to predict whether any applications to Welsh Ministers
to create a corporate joint committee are likely to come forward, when
they might arise or the number of councils involved in each prospective
collaboration. This cost is, therefore, unknown at this stage.

13.27 The potential costs and savings associated with using a consistent and
coherent mechanism for collaboration are likely to be a key
consideration in any decision by two or more principal councils to
request a corporate joint committee be created.

13.28 Any proposal will be required to explore the economic and efficiency
case for utilising the corporate joint committee mechanism for
collaboration and these will be subject to the individual circumstances of
the relevant councils at the time.

Regulations establishing corporate joint committees in respect of the service

areas specified by Welsh Ministers

13.29 The cost of a establishing a corporate joint committee where instigated
by Welsh Ministers, will depend on the scale and scope (relevant
functions and number of principal councils involved) of any proposal and
cannot be stated at this time. The cost is therefore unknown.

13.30 Any proposed regulations establishing a corporate joint committee will
include a detailed Regulatory Impact Assessment, which will reflect the
scale and scope of the proposed corporate joint committee.

13.31 Itis envisaged there may be some cost to local government in engaging
with the Welsh Government to co-develop any regulations made
pursuant to the Welsh Ministers power to require principal council
functions to be delivered by a corporate joint committee for certain
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service areas. As the scale and scope of any potential corporate joint
committee is not known at this stage, no costs have been included for
this activity. This cost is therefore unknown.

Benefits

Benefits to the Welsh Government

13.32

13.33

Having an enabling power will ensure that Welsh Ministers are able to
support local government to deliver a more simplified, coherent and
consistent mechanism for collaborative and regional working. Such a
mechanism will support the drive within principal councils for more
economic, effective and efficient delivery of services.

The corporate joint committee mechanism (including for those specified
areas where Welsh Ministers can create a corporate joint committee)
can provide a more consistent approach by local government for
strategic regional governance, planning and service delivery. Such an
approach would provide benefits in terms of more coherent
engagement, planning and delivery of services with local government at
a regional level, reducing duplication of effort and increasing potential
impact. This proposed corporate joint committee model also provides
the opportunity to simplify and streamline existing legislation that
provides for Welsh Ministers to create regional collaboration
arrangements.

Benefits to local government

13.34

The provisions will provide local government with a powerful tool to
respond to future challenges and deliver councils’ own ambitions —
improving services for the public and simplifying partnerships. This will
also provide an opportunity to bring more coherence and less
complexity in the approach to regional governance arrangements and to
strengthen local democratic accountability, ensuring that local elected
members continue to central to decisions about local government
services.

13.35 Such a mechanism can be used to:

e enable planning and service delivery at a scale which maximises
benefits for service users;

e realise the potential of collective effort in tackling common
challenges and deliver innovative solutions;

e enable collaboration to build the specialist skills needed in key
service areas;

e rationalise current arrangements, reduce duplication and focus on a
consistent way of democratically governing collaborative
arrangements;

e strengthen collective local leadership, accountability and
democracy.
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13.36 Currently, considerable time and effort is absorbed in creating and

13.37

recreating the practical working arrangements for joint working. For
example, identifying which authority will lead on the finance, which will
be the employer and which partners need to be involved. There are
also challenges in developing arrangements that are clear about
respective roles, responsibilities and governance of collaborative
approaches. Significant leadership time and corporate overhead is also
invested in developing and running each of the individual collaboration
approaches and in dealing with the complexity that separate approaches
bring.

This proposed corporate joint committee mechanism provides principal
councils the opportunity to create its own arrangements, where it
determines this would be the most appropriate approach, and to simplify
and streamline existing collaboration arrangements; thus providing the
clarity and consistency they are seeking and reducing the complexity
and duplication of effort and resource.

Benefits to other people

13.38

13.39

Allowing for the creation of a single consistent mechanism for
collaboration provides an additional option for principal councils to
ensure the sustainability and quality of the services delivered to their
citizens.

A more simplified and consistent model for collaboration amongst
principle councils provides an opportunity to simplify collaborative
working across the public sector. Public service bodies sit on multiple
boards and mergers will provide an opportunity to reduce the number of
interactions; which have been consistently called for across the public
sector. There is an opportunity in the design of the regulations to
provide for a wider membership of the corporate joint committee sub
committees including other public service bodies or organisations. Such
an approach might offer benefits in terms of the engagement of partners
and the evolution of existing and future structures such as the City /
Growth deals.

Preferred Option

13.40

13.41

Option 1 proposes no change from the status quo. The benefits of a
single coherent and consistent mechanism for collaboration will not be
realised.

Option 2 would deliver a single coherent and consistent mechanism for

collaboration responding to the recommendations of the Local
Government Working Group. Option 2 is the preferred option.
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Summary Cost Tables

Table 56: Summary of costs to the Welsh Government — corporate joint committees

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Producing guidance 9,000 0 0 0 0 0 0 0 0 0
Total 9,000 0 0 0 0 0 0 0 0 0
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Chapter 14 Costs and benefits of Part 6: Performance

and Governance of Principal Councils

Background

14.1

14.2

It is essential that principal councils are able to identify and make the
most of opportunities for improvement, particularly when facing serious
challenges. The public has high expectations of how principal councils
should perform. 88 per cent of online respondents to the consultation
on the White Paper Reforming Local Government: Power to Local
People agreed that responsibility for effective performance and delivery
rests with the councils themselves. ldentifying and acting on
opportunities to reform, transform and improve services is a key part of
ensuring high-quality outcomes for people and communities.

The Commission on Public Service Governance and Delivery
highlighted wide variations in service performance. It suggested
‘governance and scrutiny were not operating effectively enough to
support and drive improvement or change delivery’.3> The White Paper
Reforming Local Government: Power to Local People noted sound
corporate governance is likely to become increasingly relevant given the
financial and demographic pressures facing local government.
Moreover, in 2009, the Learning to Improve report raised a range of
concerns about improvement arrangements, finding that generally,
councils relied too greatly on external assessment rather than local
accountability.33

Performance

Background

14.3

14.4

14.5

Currently, the 2009 Measure places a ‘general duty in relation to
improvement’ upon principal councils. Continuous improvement should
be achieved by setting ‘improvement objectives’ in each financial year.
The Auditor General for Wales is responsible for determining whether
councils have achieved continuous improvement each year, whether
they have the capacity to improve further and whether either the
principal council or the Welsh Ministers should take action.

Strengthening local governance arrangements could benefit principal
councils’ accountability and improve performance and, therefore,
outcomes for people and communities.

Improvement processes are likely to be most effective if they are integral
to the way a council operates, with the primary responsibility for

32 Welsh Government | Commission on Public Service Governance and Delivery

33 Learning to Improve: An Independent Assessment of the Welsh Assembly Government’s
Policy on Local Government, Cardiff Business School, July 2009
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identifying and acting on opportunities for improvement lying with the
principal councils, rather than with auditors or the Welsh Government.

Options

14.6 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Require principal councils to keep their performance
under review

Option 1 — Business as usual

Description

14.7 Option 1 would introduce no change from the status quo.
Costs

Costs to Welsh Government and local government

14.8 Option 1 would introduce no additional costs. However, the benefits of
strengthening improvement processes would not be realised.
Opportunities to improve principal council's performance could be
missed, which could be particularly problematic given financial and
demographic pressures. In consultation, principal councils and other
stakeholders have been supportive of the proposed change of regime.

Benefits

Benefits to Welsh Government and local government

14.9 Option 1 would introduce no additional benefits performance
requirements.

Option 2 — Require principal councils to keep their performance under
review

Description

14.10 The new performance and governance framework aims to support
cultural and organisational change within local government. The aim is
to build on existing strengths and create a more innovative, open,
honest, transparent and ambitious sector, challenging itself and
collectively driving up service delivery outcomes and standards across
Wales.

14.11 Option 2 would require each principal council to keep their performance
under review. This is defined in terms of exercising their functions
effectively; using their resources economically, efficiently and effectively;
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Costs

and ensuring their governance is effective for securing those matters.
These are referred to as the ‘performance requirements’. At the same
time, the Bill proposes to remove principal councils from the existing
improvement regime in Part 1 of the 2009 Measure.

Costs to local government

14.12

It is not considered that the proposed provisions would incur any new
costs on principal councils.

Benefits

Benefits to the Welsh Government and local government

14.13

Option 2 would strengthen existing governance and performance
arrangements and ensure councils are better placed to meet the
performance requirements. Crucially, responsibility for improvement
would remain within the local government sector so that governance and
improvement becomes embedded within principal councils’ ways of
working. This would result in better outcomes for the public.

Preferred Option

14.14

14.15

Option 1 proposes no change from the status quo. The benefits of
strengthening improvement processes are unlikely to be realised.

Option 2 would strengthen principal councils’ governance and
performance arrangements. Option 2 is the preferred option.

Self-Assessment and Panel Assessment

14.16

14.17

14.18

The performance and governance provisions within the Local
Government and Elections (Wales) Bill are part of a broad framework
designed to support strong, sustainable local government. Together
with a sector-led approach to improvement support, the provisions aim
to support a culture where councils actively embrace challenge, are
inquisitive, innovative, and ambitious in driving better service delivery.

The Local Government and Elections Bill requires each council to keep
under review the extent to which it is fulfilling the ‘performance
requirements’, that is the extent to which it is:

e exercising its functions effectively;
e using its resources economically, efficiently and effectively;
e has effective governance in place for securing the above.

The proposed mechanism for this review is self-assessment, with a
report setting out the conclusions of the self-assessment once in a
financial year. Self-assessment will be complemented by a panel
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performance assessment once in an electoral cycle, providing an
opportunity to seek external insights (other than from auditors,
regulators or inspectors) on how the council is meeting the performance
requirements.

Options

14.19 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Introduce statutory self-assessments and panel
assessments.

Option 1 — Business as usual

Description

14.20 Option 1 would introduce no change from the status quo.
Costs

Costs to the Welsh Government and local government

14.21 Option 1 would introduce no additional costs.
Benefits

Benefits to the Welsh Government and local government

14.22 Option 1 would introduce no additional benefits.
Option 2 — Require self-assessments and panel assessments
Description

14.23 Under this option principal councils would be required to assess and
take action to strengthen their governance arrangements in two regards:

e carrying out an annual self-assessment of the extent to which they
are meeting the performance requirements;, and

e arranging for assessments of whether they are meeting the
performance requirements to be undertaken by panels appointed
by the council at least once in every election cycle.

14.24 Option 2 would see self-assessments commencing from the 2020-21
financial year. The requirement to undertake panel assessments would
come into effect after the next ordinary election to principal councils.

14.25 A self-assessment would be a formal, annual, assessment of the extent
to which a council is meeting its performance requirements, conducted
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14.26

14.27

Costs

by the principal council itself. Principal councils would be required to act
to address any issues which emerge as a result of the assessment.

Principal councils would also be required to arrange a periodic panel
assessment. Panel assessments would provide external challenge,
support and possibly, validation of a principal council’s own self-
assessments, while ensuring responsibility for improvement remains
with the council. Principal councils would be required to publish and
respond to the findings of both self-assessments and panel
assessments. Governance and Audit Committees would be required to
consider the council’s draft self-assessment report and the draft
response to the panel assessment report and make any
recommendations, which the council would have to take into account in
its final report. Welsh Ministers could issue guidance on undertaking
self-assessments and panel assessments.

75 per cent of respondents to the White Paper ‘Power to Local People’
consultation agreed assessment by a panel of external appointees is an
appropriate mechanism for organisations to challenge their self-
assessment of their governance and performance. However, there was
a consensus that panel assessments should not be undertaken too
frequently, to avoid imposing too great a burden. Welsh Ministers
propose a panel assessment is carried out at least once each electoral
cycle.

Cost to Welsh Government

14.28

14.29

14.30

14.31

Producing guidance to support self-assessments and panel
assessments would introduce an additional staff and translation cost to
the Welsh Government.

This guidance will require a number of months to prepare as it will be
co-produced with local government to ensure it is fit for purpose and
delivers the policy intention. Due to the time it will take to consult on the
guidance, the cost is significantly higher than other provisions requiring
guidance within this RIA.

The intention is that statutory guidance on self-assessment will be
prepared in advance of the provisions on self-assessment coming into
force. The panel performance assessment provisions will come into
force in time for the next ordinary local government elections and
statutory guidance on panel performance assessments will be prepared
in advance of that date.

The anticipated costs are set out in table 57 below, it is expected these

will in incurred in 2020-21 and 2021-22. Costs have been allocated
evenly across both years.
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Table 57: Producing guidance on self-assessments and panel assessments

Annual Daily
Staff Costs salary plus Cost Days Total
on costs Required (E)
(E)
(£)

Deputy Director 108,386 451 5 2,255
Grade 7 77,834 | 324 25 8,100
SEO 46,556 194 50 9,700
Lawyer (Grade 7) 59,136 246 10 2,460
Translation (SEO) 77,834 | 324 10 3,240

Total 26,000

Costs to local government

14.32

It is not considered that the requirements to review performance will
impose any significant new costs on principal councils, but rather
codifies what all councils should already be doing. The consequential
costs of assessing the governance arrangements (self-assessment and
panel assessments) are dealt with in turn within this RIA.

Panel Assessments

14.33

14.34

Each panel assessment is estimated to cost up to approximately
£26,500 (table 58 below). The costs are based on the Welsh
Government’s recent experience of supporting principal councils to
undertake similar assessments. This estimate may be somewhat higher
than the cost of current comparable assessments as the proposal
includes a wider range of senior external reviewers. The cost is also
estimated based on a full cost basis for each panel member. It may be
possible to work with the wider Local Government support structures at
a UK level to utilise reciprocal Peer based approaches which would
possibly reduce the costs.

Each principal council would be required to undertake a panel
assessment at least once per electoral cycle. Panel assessments would
be required within the first full electoral cycle following commencement
and in each subsequent electoral cycle. It is currently anticipated that
the first full electoral cycle will be from 2022.
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Table 58: Panel Assessments costs per principal council

Weekly
Panel Assessment calculations Cost Week_s Total
) Required (E)
Chair Panel Reviewer — Independent* 5,000 3 15,000
Panel Reviewer - serving local
authority senior officer - equivalent to 3,565 2 7,130
Chief Executive or Director
Panel Re_vlewer — serving political Peer 1,500 5 3.000
from within local government**
Coordination of Panel review process
— equivalent to Welsh Government 1,621 0.5 810
Grade 7
Coordination of Panel review process
— equivalent to Welsh Government 969 0.5 484
SEO
Total cost for each principal council per electoral cycle 26,424
Total cost for all 22 principal councils per electoral cycle 581,000
Average annual cost (based on 5-year electoral cycle) 116,000

*Based on Welsh Governments recent work with SOLACE an average rate for a consultant / independent
adviser is around £1,000 per day.
**Reciprocal arrangements — costs based on nominal subsistence rate of £300 / day

14.35 The reference period of this Regulatory Impact Assessment covers the
entire 2022 electoral cycle (as provided for in the Local Authorities
(Change to the Years of Ordinary Elections) (Wales) Order 2019, which
came into force on 6 November 2019) and the first three years of the
2027 electoral cycle. In order to calculate the total cost for the reference
period an average annual cost has been assumed and profiled evenly
across each year.

Self-assessments

14.36 The requirement to undertake and respond to the findings of an annual
self-assessment would not introduce additional costs on principal
councils. Rather, this activity would replace existing work such as
responding to improvement assessments, which are currently required
under the 2009 Measure. The aim is for the new approach to be more
productive and better embedded in ongoing planning work than the
requirements that currently exist.

Benefits

Benefits to local government and Welsh Government

14.37 Option 2 would strengthen existing governance and performance
arrangements and ensure councils are better placed to meet the
performance requirements. Crucially, responsibility for improvement
would remain within the local government sector so that governance and
improvement becomes embedded within principal councils’ ways of
working. This would result in better outcomes for the public.
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Preferred Option

14.38 Option 1 proposes no change from the status quo. The benefits of
strengthening improvement processes are unlikely to be realised.

14.39 Option 2 would strengthen principal councils’ governance and
performance arrangements by requiring self-assessment and panel
assessments to be undertaken.

14.40 Option 2 is the preferred option because it would lead to better
governance and earlier action on opportunities for improvement.
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Summary Cost Tables

Table 59: Summary of costs to the Welsh Government — Self-Assessment and Panel Assessment

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
Producing guidance 13,000 13,000 0 0 0 0 0 0 0 0
Total 13,000 | 13,000 0 0 0 0 0 0 0 0

Table 60: Summary of costs to local government (all Wales — 22 principal councils) — Panel Assessment

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

(E) (E) (£) (£) (£) (£) (£) (£) (£) (£)
Panel Assessments 0 0| 116,000 | 116,000 | 116,000 | 116,000 | 116,000 | 116,000 | 116,000 | 116,000
Total 0 0| 116,000 | 116,000 | 116,000 | 116,000 | 116,000 | 116,000 | 116,000 | 116,000
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Special Inspections by Auditor General for Wales and power of
Welsh Ministers to intervene

14.41

14.42

14.43

14.44

The power for the Auditor General for Wales to undertake special
inspections and the power for Welsh Ministers’ to provide support and
intervene in local authorities facing significant difficulties are currently
provided for in the 2009 Measure.

Welsh Ministers and principal councils will also have a duty to respond
to any relevant recommendations in a special inspection report made by
the Auditor General for Wales.

With the proposal to repeal Part 1 of the 2009 Measure, it is intended to
reproduce some of these provisions, linking them to the new
performance and governance duty. Given equivalent provision already
exists and there are no additional costs associated, these provisions
have not been assessed as part of the RIA

They are important, though, in enabling appropriate support to be
offered to principal councils facing difficulties and in providing assurance
to the public that, if things go seriously wrong at a council, the Welsh
Ministers are able to step in and take proportionate action to help a
council resolve the issues it faces and be back operating independently
and effectively.

Governance and Audit Committees

Background

14.45

14.46

14.47

Audit Committees provide important checks and balances to a principal
council’s governance arrangements, as required by the 2011 Measure.
Councils have a statutory duty to establish an Audit Committee to review
and scrutinise its financial affairs, risk management, internal control and
corporate governance arrangements. Councils can determine the most
appropriate form of the Audit Committee for their organisation.

While Audit Committees are committees of a principal council, in order
to provide effective scrutiny, they must be independent from the
executive. At least one member is required to be a ‘lay member’, a
financially competent, independent member who is not an officer or
member of a principal council. Currently, not more than one third of
members may be lay members, and many Audit Committees have only
the statutory minimum of one lay member.

Lay members also bring a range of skills, perspectives, and
experiences, which can strengthen the scrutiny an Audit Committee can
provide. Welsh Government considers that Audit Committees with the
statutory minimum of one lay member are less likely to gain these
benefits.
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14.48 58 per cent of the online respondents to the consultation on the White
Paper Reforming Local Government: Power to Local People agreed that
the proportion of independent members on Audit Committees should be
increased. 69 per cent agreed that the Chair should be an independent
member.

14.49 However, there was opposition to greater lay membership of Audit
Committees among the other responses. 13 of 19 councils, together
with the WLGA, did not support either of the two proposals supported by
online respondents. Having considered these responses, however, the
Welsh Ministers believe that the presence of external expertise would
strengthen Governance and Audit Committees’ ability to provide
effective scrutiny, whilst retaining a majority of elected members.

Options

14.50 In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Extend the role and independence of Audit
Committees

Option 1 — Business as usual
Description

14.51 Option 1 would introduce no change to current arrangements. Audit
Committees would continue to provide scrutiny as at present.

Costs

Costs to Welsh Government and local government

14.52 Option 1 would introduce no additional costs.
Benefits

Benefits to Welsh Government and local government

14.53 Option 1 would introduce no additional benefits.
Option 2 — Extend the role and independence of Audit Committees
Description

14.54 Option 2 would to amend the 2011 Measure to extend the role of Audit
Committees and rename them Governance and Audit Committees.

14.55 In addition to their existing functions, they would be required to
scrutinise a principal council’'s governance and performance
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arrangements, considering and making recommendations about a
principal council’s self-assessment report, and its response to panel
performance assessment and special inspection reports.

14.56 Lay membership requirements would also be strengthened: one third of
members would be required to be lay members. The Chair would also
be required to be a lay member.

14.57 Principal councils would continue to determine other details of their
Governance and Audit Committees as appropriate for their organisation,
including the size of the committee and the frequency with which it
meets.

Costs

Costs to the Welsh Government

14.58 This option would place no additional costs on the Welsh Government.

Costs to local government

14.59 Whilst option 2 would expand the functions of the Governance and Audit
Committee, it is not expected to impose any additional costs. While each
meeting of the Governance and Audit Committee may cover a broader
range of topics, the number of meetings is unlikely to increase.

14.60 Increasing the number of lay members would place an additional cost on
principal councils, as lay members can claim an allowance from the
council for their time.

14.61 Audit committee meetings range from three to four meetings a year
through to six a year. For calculating costs in this Regulatory Impact
Assessment we have assumed a figure of six a year.

14.62 Research on the costs of governance and audit committees has shown
that there is an average cost of £200 per lay member per meeting. Most
Audit Committees already have at least one lay member and are
composed of around 15 members overall, so it is reasonable to assume
that each committee would require an additional four lay members.

14.63 The projected cost for the additional lay members is set out in table 61,
it is anticipated this cost will be incurred from 2021-22.

Table 61: Costs per principal council of additional lay-members

Audit and Governance No of Lay g%it]g:rr lay No of Total
Committee Costs Members ) Meetings | (£)
Cost of additional lay 4 200 6 4.800
members

Total cost per principal council 4,800

Total cost for all 22 principal councils 106,000
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Benefits

Benefits to local government

14.64 Expanding the functions of the Governance and Audit Committee to
include scrutiny of the council’s self-assessment and its responses to
panel assessment reports and special inspection reports, would
significantly strengthen corporate governance and assurance.

14.65 Increasing the lay membership of Governance and Audit Committees
would strengthen their ability to provide robust and independent
scrutiny. It is particularly likely this would be realised with a lay
committee chair. The quality of Governance and Audit Committees’
scrutiny could also benefit from the broader range of experiences and
skills brought by a wider range of lay members.

Preferred Option

14.66 Option 1 proposes no changes from the current arrangements of Audit
Committees.

14.67 Option 2 would extend the role and independence of Governance and
Audit Committees strengthening the governance arrangements of
principal councils.

14.68 Option 2 is the preferred option it would lead to better governance, more
effective challenge, increased performance and greater assurance.
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Summary Cost Table

Table 62: Summary of costs to local government (all Wales — 22 principal councils) — Governance and Audit Committees

2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | 2029-30

_ (£) (£) (£) (£) (£) (£) (£) (£) (£) (£)
ﬁﬁlgégdd't'o”a' lay 0| 106,000 | 106,000 | 106,000 | 106,000 | 106,000 | 106,000 | 106,000 | 106,000 | 106,000
Total 0| 106,000 | 106,000 | 106,000 | 106,000 | 106,000 | 106,000 | 106,000 | 106,000 | 106,000
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Chapter 15 Costs and benefits of Part 7: Voluntary

Mergers and Restructuring

Voluntary mergers

Background

15.1

15.2

15.3

154

Local government in Wales is faced with significant fiscal challenges
linked to austerity, service demands and increasing demographic
pressures. The opportunity to consider voluntary mergers is a means of
potentially addressing these challenges.

In March 2018, the Welsh Government published the Strengthening
Local Government: Delivering for People Green Paper. The Green
Paper set out three routes to reforming local government and creating
stronger, larger authorities through mergers. This included voluntary
mergers (option 1); a phased comprehensive merger programme to be
achieved by the local government elections after next (option 2) and a
comprehensive merger programme to be achieved at the earliest
opportunity (option 3), in each case within a ‘specified future footprint’.

On 3 July 2018, the Welsh Government stated that enabling voluntary
mergers was its preferred option. Principal councils would be able to
propose voluntary mergers at any time and would not be bound to any
specified map, although coherence with other public sector boundaries
would be an important factor.

The Welsh Government wants to enable local government to weigh up
and address the challenges we face now and to ensure the
sustainability of high quality public services. Voluntary mergers will sit
alongside a wider shared agenda for reform such as greater
collaboration and service transformation, as a framework for principal
councils that see voluntary merger as a tool to strengthen resilience and
sustainability and to protect and enhance the services they deliver to
their communities.

Options

15.5

In drafting this Regulatory Impact Assessment, two options have been
considered:

e Option 1 — Business as usual

e Option 2 — Provide an enabling power for voluntary mergers of
principal councils
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Option 1: Business as usual
Description

15.6 Voluntary mergers on a case-by-case basis are not possible under
existing legislation. The opportunity for principal councils to merge
voluntarily would provide local government with an additional potential
solution within a toolkit of options to address the ongoing fiscal
challenges and delivery of sustainable services. The business as usual
approach will deny principal councils the opportunity to apply for
voluntary merger as a way to improve capacity and resilience in the face
of oncoming economic and social challenges.

15.7 Without a regulation making power enabling Welsh Ministers to give
effect to voluntary merger, the only means of complying with a request
for voluntary merger would be by the lengthy procedure involved in
introducing a Bill specifically for the purpose.

Costs

Cost to the Welsh Government

15.8 There are no costs associated with this option. The alternative to a
regulation-making power would be the introduction of a Bill specifically
for the merger in question - a much more lengthy and costly procedure.

15.9 The timescale for introduction of a Bill to give effect to such merger
would add additional costs and delay to the transition process.

Cost to local government

15.10 There are no costs associated with this option. However, foregoing the
opportunity to enable voluntary mergers could result in principal councils
being unable to realise the benefits and cost savings, which they will
have identified for themselves, through merging.

15.11 Not allowing for voluntary mergers would limit the potential options
available to principal councils to address oncoming pressures and
withhold the potential for the local economies of scale that could be
achieved as a result of merging.

Benefits

Benefits to the Welsh Government

15.12 This option would not provide any additional benefits to the Welsh
Government.

15.13 The Welsh Government would only be able to respond positively to a

suitable case for voluntary merger by introducing a Bill for merging the
specified authorities. Such a Bill would require more time and staff
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resources of all concerned (including in the Senedd) for legislation which
did not apply to the whole of Wales.

Benefits to local government

15.14

15.15

The ‘business as usual’ option offers few benefits to principal councils.
It preserves the status quo and does not provide for changes in
circumstance.

If principal councils identified benefits to be delivered by merging they
would not be able to realise those benefits without persuading the Welsh
Government to introduce a bill to achieve the merger, with all that
entails. Not pursuing the preferred option means principal councils may
be limited in their options in terms of achieving the full potential of any
savings they have identified through a voluntary merger approach.

Option 2 — Enabling power for voluntary mergers of principal councils

Description

15.16

15.17

15.18

Costs

This provision would provide the Welsh Ministers with a regulation
making power to provide for the merging of two or more principal areas,
and the establishment of a new principal area and council in their place,
on receipt of a joint application from the principal councils concerned.

The initiative would rest with the principal councils; it would be for them
to weigh up the circumstances of their areas and it would be for them to
submit a joint application to the Welsh Ministers.

Principal councils could conclude that the best outcome for their
residents would be for them to merge. If action is not taken to enable
the Welsh Ministers to give effect to a request for voluntary merger we
will limit the options for local government to respond to these risks.

Cost to the Welsh Government

15.19

The proposed legislation does not entail any direct costs because it is
an enabling power, giving Welsh Ministers the power to give effect to
voluntary mergers. The cost of making voluntary merger regulations will
depend on the scale and scope of any application and cannot be stated
at this time. These costs are therefore unknown.

Cost to local government

15.20

As above the proposed legislation does not entail any direct costs
because it is an enabling power, giving principal councils the option to
merge voluntarily, should they wish to do so. It is not possible to predict
whether any merger applications are likely to come forward, when they
might arise or the number of councils involved in each prospective
merger. These costs are, therefore, unknown at this stage.
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15.21

The potential costs and savings associated with a voluntary merger are
likely to be a key consideration in any decision by two or more principal
councils to merge. Any merger proposal will be required to explore the
costs and savings in detail and in each case these will be subject to the
individual circumstances of the merging councils at the time.

Benefits

Benefits to the Welsh Government

15.22

15.23

If requested, the Welsh Ministers would have the necessary power by
regulations to merge two or more principal areas and their respective
councils and to establish a new principal area and council in their place.

Having an enabling power in advance of any requests will ensure that
the Welsh Government is able to respond to principal councils interested
in merging and to engage with them in a timely manner. The Welsh
Government would not need to introduce a Bill for the specific purpose
of merging councils in each individual case.

Benefits to local government

15.24

15.25

15.26

The main benefit is to provide principal councils facing oncoming
financial and service pressures will have a further option in their efforts
to ensure the sustainability of their communities and the services they
deliver. The knowledge that the Welsh Ministers will have powers to
give effect to voluntary mergers should also encourage principal
councils interested in merging to come forward with a voluntary merger
proposal and enable them to work with the Welsh Government to
determine the pace at which the councils concerned move forward.

Among the potential benefits of voluntary merger for principal councils
(some of which would also be shared by the Welsh Government) are:

e Providing for sustainable, strong and effective local government in
Wales;

e Realising the benefits of greater capacity and efficiency;

e Delivering better services for communities;

e Strengthening the resilience of more specialised services;

e The opportunity to further influence the development of shared
support services, accruing cost savings and retaining these locally
to support frontline services.

Voluntary mergers could also mean a reduction in the interactions
required with other organisations and partners locally and regionally,
and would result in considerable savings for those partners / local
authorities. It would also enable more time to be spent on delivering
and improving services rather than on managing relationships between
organisations.
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Benefits to other people

15.27

15.28

Allowing for voluntary mergers provides an additional option for principal
councils to ensure the sustainability and quality of the services delivered
to their citizens.

Merging of councils also provides an opportunity to simplify collaborative
working across the public sector. Public service bodies sit on multiple
boards and mergers will provide an opportunity to reduce the number of
interactions that have consistently called for across the public sector.

Preferred Option

15.29

Option 2 is the preferred option.

Restructuring

Background

15.30

1531

15.32

Welsh Ministers currently have powers, by order, to amalgamate two or
three principal councils to create a new principal council.

The power and the conditions around its exercise are set out in the 2011
Measure. Various interventions, which are set out in section 162 of the
2011 Measure, must have been explored by the Welsh Ministers in the
council concerned before they may resort to the amalgamation order-
making power.

There are also provisions in section 23 of the 2013 Act, which enable
the LDBCW to conduct a review of a principal council and to make
recommendations to the Welsh Ministers for boundary changes. This
may include abolishing a principal area, altering