Welsh Parliament
Local Government and Housing Commiittee

Elections and Elected
Bodies (Wales) Bill
Stage 1 Report

January 2024

/ qBLEIDLEISIO

- POLLING
STATION

senedd.wales




The Welsh Parliament is the democratically
elected body that represents the interests
of Wales and its people. Commonly known
as the Senedd, it makes laws for \Wales,
agrees Welsh taxes and holds the Welsh
Government to account.

An electronic copy of this document can be found on the Senedd website:
www.senedd.wales/SeneddHousing

Copies of this document can also be obtained in accessible formats including
Braille, large print, audio or hard copy from:

Local Government and Housing Committee
Welsh Parliament

Cardiff Bay

CF99 1SN

Tel: 0300 200 6565
Email: SeneddHousing@senedd.wales
Twitter: @SeneddLGHousing

© Senedd Commission Copyright 2023

The text of this document may be reproduced free of charge in any format or
medium providing that it is reproduced accurately and not used in a misleading
or derogatory context. The material must be acknowledged as copyright of the
Senedd Commission and the title of the document specified.



Welsh Parliament
Local Government and Housing Committee

Elections and Elected
Bodies (Wales) Bill
Stage 1 Report

January 2024

senedd.wales



About the Committee

The Committee was established on 23 June 2021. Its remit can be found at:
www.senedd.wales/SeneddHousing

Current Committee membership:

W i
] Committee Chair:
T John Griffiths MS

\B Welsh Labour

Luke Fletcher MS
Plaid Cymru

Jayne Bryant MS 7
Welsh Labour S ! Welsh Conservatives

Carolyn Thomas MS
Welsh Labour

= ?! Sam Rowlands MS

j Welsh Conservatives
N
o B>

The following Members attended as substitutes during the scrutiny of the
Bill:

Adam Price MS > Peredur Owen Griffiths MS
Plaid Cymru Plaid Cymru

b |




Elections and Elected Bodies (Wales) Bill: Stage 1 Report

Contents

ReCOMMENAAtiONS...cccceiennecnsanccssnccsssncssssscsssssssssssssansssans 3

1. Introduction.......c.cceecceeccsccssscssaccsens 7
TEIMNS Of FEFEIENCE ... 7
The CommMItLEE'S QPPIOACK ..o 8
Other Committees’ consideration of the Bill ... 9

2. General Principles and the need for legislation......c..ccceeeeeeeee. 10

Background tO The Bill.....eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 10
OVEIVIEW OF TN BIill ..o 11
The Bill's purpose and intended effeCt ... 12

Legislative competence and compliance with human rights legislation ... 17

U VIBW oo e e e e e e et e e e e s 19

Part 1 - Electoral administration and registration ........ccccceeeeee. 21

Co-ordination of electoral admMiNIStratioN ... 21
The Democracy and Boundary Commission CYMIMU ..o, 22
The Electoral Management BOArd..........coeoeoeeeeoeeeoeeeeeeeeeeeeeeee. 22
OUE VIBW ..o 33

Electoral registration without application ... 37
45 dAy NOLICE PEITOA .. ..o 45
ANONYMOUS r€GISEIATION ..o 46
Removing the open register for Welsh elections.........cccoooococe. 48
DAL e 51




Elections and Elected Bodies (Wales) Bill: Stage 1 Report

Welsh elections piloting and reform ... 59
OUT VIEW ..ot 69
Accessibility and diversity: Welsh eleCtioNS ..., 70

Duty on Electoral Commission on assistance for voters with disabilities

........................................................................................................................................................................... 71
Local Government Candidate SUINVEY ... 76
Voter information PIATTOrMN ... 82
Promoting diversity in persons seeking elected office........ccoece. 97
Financial ASSIStaNCe SChEMIES ... 102
CaAMPAIGN TINANCE ... 109
OUI VIBW oottt 112

4. Part 2 - Elected bodies and their members.........eeeeeeeeeeeeeeees 113

Arrangements for local QOVEIrNMENT ... 13

OUE VIEW ..o 17
Remuneration of elected MembeErs. ..., 17

OUT VIBW ..o 123
Disqualification and undue iNflUENCEe.........coo.ooooocoeeeeeeeeeeee, 125
Disqualification and dual membership ... 125

UNAUE INTIUBNCE ... 128
Democracy and Boundary CommisSioN CYMIU ..o 130

QU VIEW ..o 131

List of oral evidence SeSSioNSs. .......ccceeecccnecccenccccssccsenes 132

LiSt Of WITEEN @VIA@NCE...uuueeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesesssessessessssssssssssssssssssssssse | BG




Elections and Elected Bodies (Wales) Bill: Stage 1 Report

Recommendations

Recommendation 1. We recommend that the Senedd agrees to the general
principles of the Elections and Elected Bodies (Wales) Bill........eeecnneee. Page 19

Recommendation 2. We recommend that the Welsh Government should
specify on the face of this Bill that returning officers will be subject to Welsh

LaNGUAGE STANAAIAS. ...ttt Page 19

Recommendation 3. We recommend that the Welsh Government publishes
the equality impact assessment it conducted on the Bill and that updated
versions should published to take account of changes made to the Bill during

the aMENAING STATES. .. Page 20

Recommendation 4. We recommend that the Welsh Government should
amend the Senedd Cymru (Members and Elections) Bill to strengthen the
accountability of the Democracy and Boundary Commission Cymru to the
Senedd. We would like to see that Bill amended to include a requirement for
the Commission’s annual reports to be debated by the Senedd............. Page 34

Recommendation 5. We recommend that the Welsh Government should
amend the Senedd Cymru (Members and Elections) Bill to include a provision
to require pre-appointment hearings by the Senedd to be included in the
recruitment process for the position of Chair to the Democracy and Boundary
COMIMISSION CY MM Uttt st sa s Page 35

Recommendation 6. We recommmend that, in addition to stipulating that the
Chair of the Electoral Management Board should be a former elections officer,
the Bill should also specify that the Chair must have relevant and recent
experience, such as having been an elections officer within a certain time frame
Prior to BeiNG APPOINTEA. ... Page 36

Recommendation 7. We recommmend that the Welsh Government should
consult relevant parties, including the Electoral Commission, and take their
views into consideration in deciding when the provisions relating to the
Electoral Management Board should commence. ..., Page 37




Elections and Elected Bodies (Wales) Bill: Stage 1 Report

Recommendation 8. We recommend that the Welsh Government, when
considering where in Wales to hold pilots relating to electoral registration
without application, should ensure a variety of areas are involved. We believe
that the chosen areas should include, but not be restricted to, a mix of urban
and rural areas, affluent and less affluent areas and areas where there are high
proportions of non-first language English or Welsh speakers.................. Page 55

Recommendation 9. We recommend that the process of applying for
anonymous registration should be as simple and as flexible as possible. We
believe that the Welsh Government should consider not imposing a
requirement to provide evidence in support of an application. ... Page 56

Recommendation 10. We recommend that once a person has been registered
anonymously, they should not be required to re-new their anonymous
registration annually. Instead, the anonymous registration should stay in place
until a person actively opts to change that arrangement. ... Page 56

Recommendation 11. We recommend that the Welsh Government amends
the Bill to include a duty to remove the open register for Welsh elections prior
to undertaking pilots relating to electoral registration without application.

Recommendation 12. We recommend that the Welsh Government commits
to ensuring that stakeholder organisations representing vulnerable groups be
involved in planning pilots relating to electoral registration without application.

Recommendation 13. We recommend that, prior to undertaking pilots relating
to electoral registration without application, the Welsh Government should set
out how the pilots will assess whether the 45 day timeframe an individual has to

respond to the Notification IS SUTTICIENT. ... Page 57

Recommendation 14. We recommend that, should the Welsh Government
decide to implement the provisions on electoral registration without
application, this should be accompanied by a campaign to raise public
awareness of the changes. Such a campaign should include, but not be
restricted to, making information available in accessible formats, online and in

hard copy and in a wide range of [aNQUAgES. ... Page 58




Elections and Elected Bodies (Wales) Bill: Stage 1 Report

Recommendation 15. We recommend that pilots relating to electoral
registration without application include an evaluation of the robustness of data
sources used to identify eligible voters. Should the pilots demonstrate that
other sources of data would be more effective, the Welsh Government should
seek data sharing agreements with the UK Government, as necessary....Page 59

Recommendation 16. We recommend that future pilots should take place
across a range of different geographical areas and across both urban and rural
areas. Pilots should also consider the ability of different age groups to

participate.

Recommendation 17. We recommend that the Welsh Government continues
to work with local government to provide further assurances that the power to
compel electoral pilots would only be used in exceptional circumstances and
that pilots would be sufficiently resourced financilly and in terms of staff

capacity.

Recommendation 18. We recommend that the Bill be amended to include a
requirement for the Electoral Commission to provide guidance setting out how
returning officers should provide such equipment as is reasonable for the
purposes of enabling, or making it easier for, disabled people to vote
independently and subject to the identified needs of disabled voters. The Bill
should also specify that returning officers would be required to have due regard
LO SUCK QUIAANCE. ..ttt Page 75

Recommendation 19. We recommend that returning officers and relevant
stakeholders should be involved in the preparation of guidance relating to
providing equipment to enable or make it easier for disabled people to vote
independently. The guidance should set out that returning officers should

make every effort to understand the needs of disabled voters and suggestions
as to how this could be UNAErtaken..... e Page 76

Recommendation 20. We recommend that the Welsh Government should
take into account the importance of the protected characteristics set out in the
Equality Act 2010 being included when setting its core questions for the Local
Government Candidate SUINVEY. ... e Page 81




Elections and Elected Bodies (Wales) Bill: Stage 1 Report

Recommendation 21. We recommend that the Local Government Candidate
Survey should include a question relating to candidates’ caring responsibilities
AMONG T COME QUESTIONS. ..ot Page 81

Recommendation 22. We recommend that the Local Government Candidate
Survey should include core questions in relation to candidates’ experience of
ADUSE ANA NATASSIMENT. ... Page 82

Recommendation 23. We recommmend that the Welsh Government commits
to ensuring that a collaborative approach is taken in the designing of the voter
information platform. This should include the participation of relevant
stakeholders to ensure that the information is available bilingually in English
and Welsh and all accessible fOrmMats. ... e Page 95

Recommendation 24. \We recommend that the Welsh Government urgently
undertakes further work to consider the legal liability of political parties,
candidates and the platform host in relation to statements published on the
voter information platform. This must be clarified ahead of the platform’s
inception.

Recommendation 25. We recommend that specific training to assist under-
represented groups in dealing with abuse and harassment should be included
in the services listed IN SECTION 28(5). . Page 101

Recommendation 26. The Welsh Government should progress the
implementation of the recommendations in our report on Diversity in local
government in relation to raising awareness of a scheme of financial assistance
for disabled candidates and ensuring that the scheme commences in sufficient
time ahead of the next Senedd eleCtioN ... Page 108

Recommendation 27. The Welsh Government should commit to developing
and piloting a financial assistance fund to support unpaid carers in standing for
election. We acknowledge that this would need to consider how to define
unpaid carers and how a scheme could target those most in need of financial
SUPIOI . ettt b e b a e b s b e s s b e st b et e bt n e st ae s e Page 108




Elections and Elected Bodies (Wales) Bill: Stage 1 Report

1. Introduction

The Elections and Elected Bodies (Wales) Bill ("the
Bill") was introduced on 2 October 2023 and was
remitted to the Local Government and Housing
Committee for scrutiny of its general principles. Other
Senedd committees have also conducted scrutiny of

financial and constitutional aspects of the Bill.

1. On 2 October 2023, Mick Antoniw MS, the Counsel General and Minister for

published for the Bill.

2. The Senedd’s Business Committee referred the Bill to the Local Government
and Housing Committee (“the Committee”) for consideration of the general
principles (Stage 1), in accordance with Standing Order 26.9. The Business
Committee agreed that the Committee should report by 26 January 2024.

Terms of reference

3. On5October 2023, the Committee agreed a framework within which to

scrutinise the general principles of the Bill, which was to give consideration to:

. The general principles of the Elections and Elected Bodies (Wales) Bill
and whether there is a need for legislation to deliver the Bill's stated

policy objectives;

. Any potential barriers to the implementation of the Bill's provisions,
and whether the Bill and accompanying Explanatory Memorandum

and Regulatory Impact Assessment take adequate account of them;

" Whether there are any unintended consequences arising from the Bill;



https://senedd.wales/media/x3ydf03l/pri-ld16062-e.pdf
https://senedd.wales/media/yltn44uu/pri-ld16062-em-e.pdf
https://business.senedd.wales/documents/s140789/Statement%20of%20Policy%20Intent%20for%20Subordinate%20Legislation.pdf
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] The Welsh Government's assessment of the financial and other

impacts of the Bill as set out in Part 2 of the Explanatory Memorandum;

. The appropriateness of the powers in the Bill for Welsh Ministers to
make subordinate legislation (as set out in Part 1: Chapter 5 of the

Explanatory Memorandum);

. Matters relating to the competence of the Senedd including
compatibility with the European Convention on Human Rights;

] The balance between the information contained on the face of the Bill

and what is left to subordinate legislation;
. Any matter related to the quality of the legislation;

. Any other matter related to the constitutional or other implications of
the Bill.

The Committee’s approach

consultation responses were received and have been published. We received a

technical briefing from Welsh Government officials on 5 October.

5. We held oral evidence sessions with the Counsel General on 26 October and
7 December. We also held a series of nine oral evidence sessions with external
stakeholders. A list of oral evidence sessions can be found at Annex A, and a list of
consultation responses and additional written information can be found at
Annex B.

6. We alsoran a public survey which focused on Part 1, Chapters 2 and 3 of the
Bill — Electoral registration without applications and Welsh elections piloting and
reform. The survey was open for a five week period, between 23 October and 26
November 2023, and was available to complete online and in hard copy upon

request.

7. The survey asked 13 questions about the provisions in the Bill that relate to

electoral registration without applications and Welsh elections piloting and



https://business.senedd.wales/mgConsultationDisplay.aspx?id=532&RPID=2056682&cp=yes
https://business.senedd.wales/mgConsultationDisplay.aspx?id=532&RPID=2056682&cp=yes
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reform. The survey was promoted through the Committee's and Senedd'’s social
media channels, the networks and social media channels of key stakeholders,
young people taking part in Senedd outreach and engagement sessions, and at
events including TPAS Cymru's National Tenant Engagement Conference in
Llandrindod Wells and a World Children’s Day event in Wrexham. The survey was

also circulated to Welsh Youth Parliament Members. 86 responses were received.

8. We are grateful to all those who took the time to provide evidence and

briefing to inform our scrutiny.
Other Committees’ consideration of the Bill

9. The Senedd's Finance Committee took evidence from the Counsel General
Legislation, Justice and Constitution Committee took evidence from the Counsel
General on the appropriateness of the provisions in the Bill that grant powers to

reported on their conclusions.



https://business.senedd.wales/documents/s142667/Survey%20analysis.pdf
https://record.senedd.wales/Committee/13814#A83294
http://record.assembly.wales/Meeting/13550
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2. General Principles and the need for

legislation

Background to the Bill

10. Chapter 4 of the EM details how the Welsh Government consulted on
options for electoral reform in Wales. Following the passing of the Senedd and
Elections (Wales) Act 2020 and the Local Government and Elections (Wales) Act
2021, in July 2021, the Counsel General made a statement on the Welsh

Government’'s Framework for electoral reform, which according to the EM:

‘gave acommitment to designing reforms in collaboration with
stakeholders in accordance with the six principles of equity,
accessibility, participation, improving citizen experience,

simplicity, and integrity."’

M. The Welsh Government published a White Paper and consultation on
“poroposals for electoral reform to modernise the electoral administration in
Wales” in October 2022. A summary of responses to this consultation was
published in March 2023. Much of the detail in the Bill was subject to
consultation, including the creation of an Electoral Management Board, the
provisions around automatic voter registration, and provisions around electoral
pilots. Other parts of the Bill were not subject to Welsh Government

consultation, including provisions around third party campaigners.

12. The EM notes that although “stakeholders were generally supportive™?,
some concerns were also raised. The EM goes on to say that:

“the legislation has been shaped to consider the views
expressed by stakeholders and respondents to the White

Paper.”*

TElections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 4.3
2 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 4.5
3 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 4.7
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Overview of the Bill

‘At the heart of the Bill lie our six principles of electoral reform - equity,
accessibility, participation, improved citizen experience, simplicity and
integrity. If enacted, the Bill will modernise and reform electoral
administration for Welsh elections, elected bodies and their members.
The Bill and wider reform package will help drive up participation in
Welsh elections improve accessibility for disabled people and take
steps to ensure every eligible voter is registered to vote at Welsh
elections, support candidates from diverse backgrounds to stand for
election, clarify the offence of undue influence and establish an
Electoral Management Board to strengthen electoral administration.
The Bill will also provide for the reform of the processes for conducting
community and electoral reviews, abolish the Independent
Remuneration Panel for Wales and confer the remuneration functions
formerly undertaken by the Panel, on the Democracy and Boundary
Commission Cymru.™

14. The Bill is made up of three parts, 71 sections and 1schedule. A number of
the Bill's provisions make changes to existing pieces of Senedd and UK primary
legislation, including the Local Government Democracy (Wales) Act 2013,
Representation of the People Act 1983, and the Political Parties, Elections and
Referendums Act 2000.

15. Part1of the Bill contains provisions relating to electoral administration,
including:

" the creation of a new Electoral Management Board ("EMB") to be
responsible for the strategic co-ordination of electoral administration in
Wales:

. allowing the piloting of automatic registration for voters;

“ Plenary, Record of Proceedings, 3 October 2023, paragraph 119

n


https://record.senedd.wales/Plenary/13518#A82325
https://record.senedd.wales/Plenary/13518#A82325
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" provisions around electoral pilots in Wales;

. measures aimed at improving accessibility and diversity in Welsh
elections, such as providing assistance for disabled voters, making
changes to the Local Election Survey, providing an Access to Elected
Office Fund for disabled candidates, providing assistance for other

protected characteristics and creating a voter information platform;
. provisions around campaign finance and third parties in elections.

16. Part 2 of the Bill contains provisions relating to elected bodies and their

members, including:

. arrangements for boundary reviews for local authorities and
community councils in Wales, including changing the regularity of

these reviews from at least once every 10 years to once every 12 years;

" abolishing the Independent Remuneration Panel for Wales, and
transferring its functions to the Democracy and Boundary Commission

Cymru;

" provisions relating to disqualification from being a Member of the
Senedd and a community councillor and to the offence of undue

influence; and

" strengthening the audit committee’s role in Democracy and Boundary

Commission Cymru.

17. Part 3 of the Bill contains general provisions.
The Bill's purpose and intended effect

18. The EM describes electoral law as “archaic and complex” and states that it

‘does not provide for an electoral system fit for the 21st century”. The EM states:

“This Bill aims to address those issues and bring forward our

ambition to enable every citizen to play their full part in our

12
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democratic system and lay the foundations for future

innovation and improvement.”®

19. The general principles were broadly welcomed by stakeholders, although
some areas of concern were raised. We explore these issues in depth in later

chapters of this report.

20. The Welsh Local Government Association (“WLGA") noted its support for the
Bill, with Councillor Huw David telling us “there’'s much to be welcomed and
supported in the BIll", although they also emphasised the need for the Welsh

Government to cover the costs of implementing new policy areas:

“The RIA provides an estimate of the increased costs to local
authorities of the proposed changes to electoral administration.
There is always a risk with new legislative proposals that there
may be unforeseen costs which later emerge at the
implementation stage. We advocate that all changes and new
requirements on local authorities should be fully funded.”®

21. The general principles were also welcomed by electoral representatives. The
Wales Electoral Coordination Board (“WECB") noted:

‘we welcome modernisation. We welcome anything that helps
consolidate and makes sense of what is very complex,

fragmented law for elections.””
22. Among the principles advocated by the WECRB are:

“That any legislation should be passed in sufficient time for
advance and safe planning, and no later than six months before
the next applicable electoral event according to the Gould

principle;

That any electoral reform initiated by Governments should be

fully funded by the respective Government.”®

° Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.2

¢ Local Government and Housing Committee, EEB 16 - WLGCA

7 Local Government and Housing Committee, 22 November 2023, paragraph 152

& Local Government and Housing Committee, EEB 04 — Wales Electoral Coordination Board

13
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23. \Whilst affirming its support for the Bill, the Electoral Commission noted that
the reforms, alongside other reforms such as those proposed in the Senedd
Cymru (Members and Elections) Bill, as well those stemming from the Local
Government and Elections (Wales) Act 2021, “present a significant challenge” for
electoral administrators. The Electoral Commission also referred to concerns

about “the pace and scale of electoral reform”, but concluded that:

“the reforms are ultimately deliverable as long as they are
accompanied by sufficient resources and introduced in

sufficient time.”

24. The Association of Electoral Administrators (“AEA”) told us they welcome
aspects of the Bill, but referred to needing to weigh those up against the
divergence created between the systems for devolved and non-devolved

elections.'©

25. The general principles were also welcomed by the Local Democracy and
Boundary Commission For Wales (“LDBCW"), who told us they had “worked

closely with Welsh Government officials on providing some content™."

26. Support was also voiced by third sector organisations, with Disability Wales
welcoming “the commitment and key goals towards diversifying access to
politics and access to elected office”? and RNIB Cymru supporting the “Welsh
Government’'s ambition to make voting more accessible to disabled people”.
Despite their support, RNIB Cymru raised concern at the potential of
‘unintended consequences” arising from the Bill."® These are explored in later

chapters.

27. The general principles were also welcomed by specialist academics.
Professor Toby S James, Professor of Politics and Public Policy at the University of
East Anglia and Co-Director of the Electoral Integrity Project noted:

9 Local Government and Housing Committee, 22 November 2023, paragraph 153
9 Local Government and Housing Committee, 22 November 2023, paragraph 155
TLocal Government and Housing Committee, 30 November 2023, paragraph 5

2 Local Government and Housing Committee, 15 November 2023, paragraph 83
¥ Local Government and Housing Committee, 15 November 2023, paragraph 85
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“This is a welcome and important piece of legislation which

stands to make positive reforms for elections in Wales."

28. Professor Alistair Clark, Professor of Political Science at Newcastle
University, said that in his view “the Bill's main principles, aims and measures are
largely to be welcomed and supported”’™ while Dr Christine Huebner, Lecturer in

Quantitative Social Sciences at the University of Sheffield told us:

‘Any kinds of measures that bring elections into the modern
erg, that make them more responsive, particularly to the needs
of younger people, and more inclusive in bringing more

younger people into the electorate, are very welcome.”'®

29. We also heard that stakeholders were supportive of the engagement
process in developing the Bill. The WLGA told us:

‘many of the proposed reforms have been developed through
extensive engagement between Welsh Government, local
authorities and electoral administrators.””

30. Inrelation to the resources needed to implement its new functions, the
LDBCW told us:

“We are working closely with officials, as well as colleagues in
the Wales Electoral Coordination Board and the Independent
Remuneration Panel for Wales, to set up additional staffing
structures within the commission to meet this new demand on
the Democracy and Boundary Commission Cymru.”’®

31. Evidence received from the Welsh Language Commissioner raised concern
that there is currently no legal requirement for returning officers to treat Welsh

and English equally, and noted:

“ocal Government and Housing Committee, EEB 06 — Professor Toby S James

> Local Government and Housing Committee, 30 November 2023, paragraph 217

'® Local Government and Housing Committee, 15 November 2023, paragraph 3

7 Local Government and Housing Committee, 22 November 2023, paragraph 9

'8 Local Government and Housing Committee, 30 November 2023, paragraphs 10-12
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‘on more than one occasion we have received correspondence
from members of the public expressing discontent regarding
the treatment of the Welsh language in electoral arrangements
in their areas.”

32. The Commissioner also noted the reference in the EM to the Electoral
Commission’s guidance for Returning Officers on the use of Welsh, and its
acknowledgement that the provision of more electoral services in Welsh will

have a positive impact on the Welsh language. The Commissioner suggested:

“‘One way of doing this would be to include provisions in this Bill
to impose legal requirements on returning officers ensuring
that they do not treat Welsh less favourably than English.””®

33. A Welsh Government official told us that an option was available to use
secondary legislation to impose a legal requirement on returning officers to not
treat Welsh less favourably than English, and that the Welsh Government is
‘quite keen” to:

‘engage further with both the commissioner and her office and
the electoral committee itself to understand where the most
benefit can be given in promoting the use of Welsh through the
electoral system.”?°

34. The official concluded:

‘it's something that's under live consideration, and the option of
secondary legislation to introduce standards remains open to
us.”?

® Local Government and Housing Committee, EEB 14 — Welsh Language Commissioner
20 Local Government and Housing Committee, 7 December 2023, paragraph 29
2 Local Government and Housing Committee, 7 Decemlber 2023, paragraph 30
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Legislative competence and compliance with human rights
legislation

35. We discussed with the Equality and Human Rights Commission (“EHRC")
whether, in their view, the Bill complies with the Welsh Government's obligations

around human rights. We were told:

‘there are some areas of human rights that are likely to be
compromised to some extent, but we think that that's probably
proportionate. We know that the Welsh Government cannot
contravene the European Convention on Human Rights. We
don’t think that it does, the way that the legislation is stated."#

36. However, the EHRC also noted that the information contained in the EM

‘was quite light on human rights and human rights obligations.” They explained:

‘We know that the Welsh Government, through the UK
Government as the state party, has signed up to a number of
UN treaties and conventions, and they could be a bit more
explicit in that, maybe as an annex or some such matters,
particularly things like the United Nations Convention on the
Rights of the Child, which would come into play with the voting
age of 16 and 17-year-olds. The UNCRC considers children to be
children until the age of 18, so there is a definite interface there.
There's also the UN Convention on the Rights of Persons with
Disabilities, the UNCRPD, and I'll go into that in a bit more detail
when we come to the section on diversity, but that's another
consideration. And, also, Welsh Government has a commitment
to the UN principles for older people, and so to have more
explicit mention of these ones that are a particular focus for the
Welsh Government would be helpful, so that people could
understand that interplay a bit more clearly.”?*

37. The EHRC raised a particular concern at the difficulty in assessing whether
the Public Sector Equality Duty is embedded in the Bill as the Welsh

22 Local Government and Housing Committee, 15 November 2023, paragraph 214
2 |ocal Government and Housing Committee, 15 November 2023, paragraph 217
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Government had not published an equality impact assessment (“EIA") on the Bill.
The EHRC explained that publishing an assessment is “a requirement under the
public sector equality duty specific duties for Wales, which are Welsh

Government regulations”. We heard:

“There is reference that an EIA has been conducted but there is
nothing to back that up, so it's very difficult to see how those
obligations have been taken into consideration. The PSED has a
due regard duty:; the specific duties— of which publishing an EIA
is one— are designed to support public bodies to meet the
general duty to foster good relations, advance equality of
opportunity and not to discriminate, and one of the concerns
that we have is that, without that published EIA, it's difficult to
see whether or not adll the three elements of the public sector
equality duty have been complied with in the development of
the legislation.”?*

38. The EHRC added that the EIA:

‘should be an iterative document, that, as decisions are taken,
and as the Bill progresses through the different stages, that
would be revisited and relooked at, and how decisions have
been changed as a result of that noted and added in, so you can
see how the public sector equality duty is informing the
development of the Bill right through its passage. And we

would want to see that.”#>

39. The Counsel General told us that he believed the provisions in the Bill to be
within the Senedd's legislative competence. He explained that in order to be
within competence, consideration had been given to the Bill's compliance with

human rights conventions, and stated:

‘I have given consideration to it. | don't consider that there are any
particular issues there. It does engage the human rights convention,
but, where it does so, it is appropriate and proportionate in terms of the

?4Local Government and Housing Committee, 15 November 2023, paragraph 219
2> Local Government and Housing Committee, 15 November 2023, paragraph 220
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way it deals with it, and | don't consider that there are any issues on

that that in any way challenge the competence of this legislation.”?®
Our view

40. Having considered the evidence presented to us on the range of provisions
in this Bill, we have concluded that we support its general principles. In doing so,
we note the broad support from stakeholders, yet we also acknowledge that
some concerns have been raised in relation to certain aspects. This report details
our consideration of each of the provisions and our recommendations seek to
make improvements where we believe these are needed to strengthen this
legislation.

Recommendation 1. We recommend that the Senedd agrees to the general

principles of the Elections and Elected Bodies (Wales) Bill.

41. We note the comments made by the electoral community in emphasising
that any legislation is in place in sufficient time ahead of elections. We trust that
the Welsh Government will ensure that all legislation, including secondary
legislation, is made with sufficient time to enable electoral officers and the

Electoral Commission to prepare for forthcoming elections.

42. \We acknowledge the evidence from the Welsh Language Commissioner on
the lack of a legal requirement on returning officers to treat Welsh and English
equally and sympathise with the view that returning officers should be subject to
Welsh Language Standards. We believe this anomaly should be rectified.
Although returning officers could be made subject to Welsh Language
Standards through secondary legislation, we would like provision to do so
included in this Bill.

Recommendation 2. \We recommend that the Welsh Government should
specify on the face of this Bill that returning officers will be subject to Welsh

Language Standards.

43. \We note the concern raised by the EHRC that an equality impact
assessment on the Bill has not been published. Whilst we acknowledge that an

%6 Local Government and Housing Committee, 26 October 2023, paragraph 7
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assessment is available on request, we believe it would be helpful to publish this

and to update it should this Bill progress through the amending stages.

Recommendation 3. \We recommend that the Welsh Government publishes
the equality impact assessment it conducted on the Bill and that updated
versions should published to take account of changes made to the Bill during

the amending stages.

44, \We are aware that the Independent Commission on the Constitutional
Future of Wales published its report on 18 January 2024. One Member raised the
possible relevance of that report to the provisions in this Bill. However, given the
timing of the report’s publication, we have not, as a Committee, had an
opportunity to consider the Commission’s findings or any relevance they may or

may not have to the provisions in this Bill.
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3. Part1- Electoral administration and

registration

Part 1 of the Bill makes provisions around the co-
ordination of electoral administration, electoral
registration without applications, Welsh elections
piloting and reform, the accessibility and diversity of

Welsh elections and campaign finance.

Co-ordination of electoral administration

45. Sections1and 2 confer responsibility for the “general function of co-
ordinating the administration of Welsh elections and referendums on the
Democracy and Boundary Commission Cymru (“DBCC"), which is renamed from
the LDBCW by the Senedd Cymru (Members and Elections) Bill. This is done by
inserting a series of new sections into Part 2A of the Democracy and Boundary
Commissions Cymru etc. Act 2013 (also renamed by renamed by the Senedd
Cymru (Members and Elections) Bill) (“the 2013 Act”).The responsibilities include a
duty to create a new Electoral Management Board ("EMB") to be responsible for

the strategic co-ordination of electoral administration in Wales.

46. The EM notes that there is currently no statutory body responsible for the
strategic co-ordination of electoral administration in Wales and that this role is
currently undertaken by the Wales Electoral Co-ordination Board (“WECB"), a
voluntary group with no statutory powers, currently supported by the Electoral
Commission. The EM also notes that the WECB does not receive Welsh
Government funding and returning officers are not mandated to participate in

discussions or take account of the WECRB's recommendations.
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The Democracy and Boundary Commission Cymru

47. The DBCC's new role and responsibilities in relation to electoral

administration are set out in the sections being inserted into the 2013 Act, these
include:

" assisting returning officers, local authorities and other persons to carry

out their functions in relation to Welsh elections and referendums;

. promoting best practice in Welsh elections and referendumes, for
example by providing information, advice or training to those involved
in the administration of the elections; and

" providing information, advice or other assistance to the Welsh Ministers

about the administration of Welsh elections and referendums.

The Electoral Management Board

48. The duty on the DBCC to establish the EMB is set out in the new section 20E
of the 2013 Act. The new section 20F sets out the membership of the EMB,
including a stipulation that the chair must be a member of the DBCC with
previous experience as an elections officer. The EMB must also consist of one
other member of the DBCC, and at least four other current or former elections
officers. This section also stipulates which offices would be incompatible with
EMB membership, including Member of the Senedd and Member of the House
of Commons.

49. The EM provides more information on the role of the EMB:

“The EMB will promote best practice in electoral administration
and support the electoral community in Wales in the discharge
of its functions in respect to Welsh elections. It is not, however,
proposed to give the EMB the power to exercise the existing
functions of ROs or EROs.

The role of the EMB will involve the coordination of Welsh
elections and associated electoral activity, including the delivery
of modernisation and reform in electoral administration in

Wales. The EMB will also promote best practice, to include
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providing information, advice, or training. The EMB will provide
information, advice, or other assistance to the Welsh Ministers in

line with its functions.”?”

50. The Bill provides the DBCC, through the EMB, the power to issue written
directions to returning officers (“ROs") and electoral registration officers ("EROs").

The EM states that the EMB would have the power to:

. issue directions to ROs and EROs with a duty to comply (not replacing
their own personal responsibility to discharge their functions or duties),

and

. provide advice to ROs and EROs in respect of their functions, similar to
section 10(3) of Political Parties, Elections and Referendums Act 2000, in
respect of the Electoral Commission’s power to issue advice, again with

a duty on ROs and EROs to have regard to the advice.?®

51. The EM explains the rationale for conferring responsibility for the EMB on
the DBCC, stating that it would give “the benefits of a public body without

creating significant new overhead costs”. The EM further states:

“The Commission’s current aims and functions align well with
the proposed functions of the EMB. It is a well-established
public body independent of government with established
stakeholder relationships. Commissioners are appointed
through arigorous public gppointments process. It already
carries out reviews of the electoral arrangements for the 22 local
authorities in Wales and makes recommendations which it
considers to be in the interest of effective and convenient local

government.”?

52. The provisions to establish a statutory EMB for Wales were broadly
welcomed by stakeholders, with many referring to the achievements of the
voluntary WECB and the existing statutory EMB for Scotland to demonstrate
this. We heard that the EMB for Scotland supports returning officers and

27 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraphs 3.17-3.18
28 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 319
2 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.21
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electoral registration officers, but does not replace them. The Convener of the
EMB for Scotland told us:

“there’s a reason for having an electoral management board, in
Wales I'm sure as well as in Scotland, and it's a model |
commend, because it brings the right people together at the
right time. [..] And I'm not saying it's because of the EMB by any
means, but the administration of elections in Scotland since its
formation has been externally assessed as being good, and |

genuinely think the EMB is a big part of that.*°

53. The Electoral Reform Society (“ERS”) Cymru told us they were “really
pleased” to see the inclusion of legislation for the EMB in this Bill, adding that it
was something they had called for “for quite a while”. ERS Cymru added that in

their view:

‘it makes sense to link the EMB to the Democracy and
Boundary Commission Cymru, if it does have that broader

oversight of democracy in Wales.™'

54, Professor Toby S. James noted that an “Electoral Management Board for
Wales would be a very welcome step” and that research suggests that it would
facilitate lesson learning, consistency of performance, improved performance

and managing complexity.*?

55. We heard that the WLGA are “supportive of the establishment of a statutory
board for a number of reasons”. Councillor Huw David explained:

‘whilst we have a set of arrangements currently, they're
operated on avoluntary basis with no funding to help co-
ordinate the planning and management of elections in Wales,
and we think it’s critical that there is that planning and
management of elections in Wales, particularly as we now see
the differences across the UK, and having this function on a

statutory footing with appropriate resources to support

30 Local Government and Housing Committee, 30 November 2023, paragraph 196
3 Local Government and Housing Committee, 15 November 2023, paragraph 88
32 Local Government and Housing Committee, EEB 06 — Professor Toby S James
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electoral administration professionals will provide much more
resilience and build on that strong collaborative working that's

already taken place.”*

56. The WLCA also voiced support for the EMB being part of the DBCC.

Councillor Llinos Medi told us:

“it's difficult to see another body that would have the capacity to
conduct that activity and also the economy of scale also in order
to achieve consistency and to secure that consistency, so it's

difficult to see another body that could deliver that properly and

effectively.”**
57. Similar views were expressed by the WECB, who noted:

“We are fully supportive of the proposal, having been a leading
advocate for the concept of a statutory board for some time. We
are also supportive of the EMB being hosted by the Local
Democracy and Boundary Commission as the most appropriate

national body."*
Independence and accountability of the EMB

58. The Convener of the EMB for Scotland told us that the Scottish Board's

independence is “absolutely critical”, adding:

“It's absolutely fundamental that there is no, obviously, political
control, or perceived political control of those who are charged
with administering elections. Hence we are, as a board,

accountable to the Parliament at Holyrood."*¢

59. He added that the Board's accountability to the Scottish Parliament is “fairly
light touch” in that it submits an annual report which is “generally received
without comment.”*” We also heard that the EMB for Scotland is supported by a

33 Local Government and Housing Committee, 22 November 2023, paragraph 19

34 Local Government and Housing Committee, 22 November 2023, paragraph 26

%> Local Government and Housing Committee, EEB 04 — Wales Electoral Coordination Board
36 Local Government and Housing Committee, 30 November 2023, paragraph 162

37 Local Government and Housing Committee, 30 November 2023, paragraph 162
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secretary who is a returning officer and is employed by the City of Edinburgh
Council,*® and that the Board is not part of the same structure as Boundaries
Scotland, who is an adviser to the Board. The Convener told us:

‘I wouldn't see any particular reason why an electoral
management board should be linked with the boundary
commission in particular, although they do perform politically
neutral functions on a basis of accountability to the Parliament,

so there are parallels.”*°

60. The Convener re-iterated the importance he placed on the Board's

accountability to the Scottish Parliament:

“critically for us is the accountability to the Parliament and to
cross-party committees not unlike your own. We are
accountable to the Parliament, and that's a very important
safequard, as it were, for me. | think that is the primary

demonstration of independence.”4°

6l1. Professor Alistair Clark told us that in his view, it is “less than ideal” for the
EMB to be established by a Welsh Government sponsored body such as the
DBCC, adding that his preference would be:

‘actual independence, not to be a delegated body of some

other body, which itself is a Government sponsored body.”

62. Professor Clark explained why he believes the proposed arrangements to be

‘oroblematical™

‘there's a perception there that government tries to influence
these things. What we've found from the international research
literature is that electoral management bodies that have that
independence from government, from other bodies, do actually
go on to provide elections with more electoral integrity, they're

more trusted by citizens. In essence, perceptions of how they

%8 Local Government and Housing Committee, 30 November 2023, paragraph 165
39 Local Government and Housing Committee, 30 November 2023, paragraph 168
%0 Local Government and Housing Committee, 30 November 2023, paragraph 171
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actually operate and how they run elections tend to be more
trustworthy and accepted. So, | would prefer an independent
body rather than the delegated model that is currently in the
Bill."41

63. Professor Clark went on to say:

‘we've seen from Scotland how such an independent model
can work and has worked well under some fairly trying
circumstances in things such as the Scottish independence
referendum of 2014. So | think there's a model there to be

followed, and | think it works quite well."+?

64. The WECB told us that it would expect the EMB, within the DBCC, to have “a
high level of delegation and freedom to think and act” and added:

“I've got confidence, working with the chair and the chief
executive of the commission, that we will make this happen
well, so | don't see a barrier to doing it. But we would expect
there to be, probably, a formal memorandum that gives it those

things like independence.

There is some anxiety amongst practitioners that it could
disappear into a body and not have sufficient expertise. | think
we can resolve all those things well, and | think it's avery
workable model. Otherwise, we'd have to create an entirely new
body, which | think, on cost and governance, wouldn't be

Jjustifiable.”#*

65. We heard from the Electoral Commission that they understood “the
rationale behind the EMB being set up as part of the DBCC", however they
added that:

“It's essential that the EMB remains independent of both Welsh

Government and the Democracy and Boundary Commission

“TLocal Government and Housing Committee, 30 Novemlber 2023, paragraph 223
42 L ocal Government and Housing Committee, 30 November 2023, paragraph 224
4 Local Government and Housing Committee, 22 November 2023, paragraphs 159-160

27



Elections and Elected Bodies (Wales) Bill: Stage 1 Report

Cymru to ensure there’s confidence in the democratic process,
and that’s retained.... the Welsh Government should take every
opportunity in legislation, guidance and communication with
the public to demonstrate that this is separate, and it'll be
separate from the Democracy and Boundary Commission

Cymru as well."+*

66. The LDBCW explained why they believe that the DBCC would be an
appropriate organisation to have responsibility for electoral co-ordination,

including hosting the EMB:

“‘We are an independent body. Our appointments are done
through the public gppointments process. We have experience.
Other than the Electoral Commission, we are pretty much the
only other body in Wales that has got strong relationship
experiences working with electoral administrators.”**

67. They added:

‘in terms of independence, our commissioners are former
professionals or current professionals working in roles that are
politically neutral. In terms of staff, we have senior leadership

that's politically restricted as well."4®

68. The Counsel General acknowledged the importance of being careful to
ensure there is no “political interference in the way in which elections are
managed and the way boards operate” and added that “there has to be an
overall accountability or scrutiny of the work”. The Counsel General told us that
the EMB will become “part of the new commission that is being established”,

and:

“That commission will report to the Senedd, produce an annual
report. That is a report that will then be scrutinised by the
Members of the Senedd.””

4 Local Government and Housing Committee, 22 Novemlber 2023, paragraph 166
4 Local Government and Housing Committee, 30 November 2023, paragraph 26
46 _ocal Government and Housing Committee, 30 November 2023, paragraph 33
47 _Local Government and Housing Committee, 26 October 2023, paragraph 7
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69. Upon further questioning the Counsel General told us:

‘I think the report will go to the Senedd, so it will be a report
that is tabled in Senedd for debate within the Senedd as a
whole. | don't know whether that's the practice elsewhere et
ceterqg, but that would be where Members have the direct ability
to assess how it is operating, what it is doing, to scrutinise that
particular work and then what lessons and issues emerge from
that debate.”®

70. The Counsel General added:

"The commission will produce a report. We'd expect the report
to actually go to the Senedd for debate, but how the Senedd
chooses to manage its own business is, obviously, a matter for
the Senedd itself.”#°

71. We continued to pursue the issue of the EMB's independence and
accountability with the Counsel General, who told us:

‘I think the independence is built into the legislation itself.
Firstly, it is independent of outside political organisations. It's
ultimately accountable to the Senedd, through the report from
the Democracy and Boundary Commission Cymru, which will
report annually and be scrutinised. So, there is accountability,
but there is not actually any political role in terms of political
appointments to the EMB or to the democracy and boundary

commission.”°

72. The Welsh Government official told us that, under the 2013 Act, the LDBCW
‘which will evolve into the Democracy and Boundary Commission Cymru”, will
have a duty to produce an annual report.> The Counsel General added:

‘I think the accountability is going to be exactly through that,
through those 2013 regulations; it'll be through the reporting to

48 _ocal Government and Housing Committee, 26 October 2023, paragraph 25
4 Local Government and Housing Committee, 26 October 2023, paragraph 34
50 Local Government and Housing Committee, 7 December 2023, paragraph 13
' Local Government and Housing Committee, 7 Decemlber 2023, paragraph 16
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the Senedd, the annual report that will be presented by the
democracy and boundary commission. That will have to contain
within it a report of the work of the electoral management

board, and that's where it will be scrutinised.”*?
EMB membership and staffing

73. The WECB told us that in their view “the legislation on membership needs
to be minimal” in order to “craft a membership that works”, and that it:

‘would highly recommend something like the current, because
it's inclusive and collective.. it has got to be a board that’s very
practical and expert, and you can see a proposal being that the
chair of the board within the commission would have to have
experience of elections as a protection, which is a really good

ideq.”>3

74. The AEA welcomed the stipulation requiring the chair to have elections
officer experience, but added that “due to the volume of change” in recent years,

it would be important that:

‘they've got up-to-date, practical experience of the challenges

and issues that people are experiencing on a day-to-day basis at
our own level and at administrator level, to be able to make sure
that the issues that are being discussed, and the directions that
are potentially being issued, are relevant for everybody as well.**

75. The AEA also emphasised the need for the EMB to have appropriate
secretariat support, including “the expertise and knowledge” and “practical
administrator expertise in electoral law”, and referred to the secretary of the EMB
for Scotland who “is a highly qualified, experienced administrator who's able to
direct where the work is needed.”*

76. The LDBCW told us that they are:

52 Local Government and Housing Committee, 7 December 2023, paragraph 19

>3 Local Government and Housing Committee, 22 November 2023, paragraph 164
54 Local Government and Housing Committee, 22 November 2023, paragraph 168
%> Local Government and Housing Committee, 22 November 2023, paragraph 168
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‘working closely with Welsh Government officials as well as
WECB colleagues to help ensure that there is expertise brought
into the commission to support us in establishing the board,
identifying the kind of person specification that we need, not
just from a staffing perspective but also future

commissioners.”*®

77. The LDBCW went on to suggest that a possible way of ensuring the DBCC
has experienced staff to support the establishment and running of the EMB
would be by “poaching staff” from local authorities on a secondment basis. They
added:

“We're also working closely with the Association of Electoral
Administrators to look at training provision for the existing staff,
to upskill and increase our knowledge, and look at some
electoral qualifications as well, internally, to support the work. |
think there's a general shortage of experts in Wales. However,
they are there. There are people in post that could join us on
either a permanent or temporary basis to help get things off the

ground.”””
Power to issue directions

78. The WECB noted that a significant difference between the current voluntary
board and the new statutory board is that it will be able to issue directions. We
heard that some returning officers had raised the question as to whether issuing
a direction might interfere with their independence, the WECB told us that
‘directions should be sparingly used”, and consensus should be reached,

wherever possible.*®
79. The Convener of the EMB for Scotland described the Board as:

‘avery close and supportive community of returning officers
and electoral registration officers ... and there's a balance

between what the board does centrally and the independence

%6 Local Government and Housing Committee, 30 November 2023, paragraph 17
57 Local Government and Housing Committee, 30 November 2023, paragraph 47
%8 Local Government and Housing Committee, 22 November 2023, paragraph 174
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and the personal accountability of returning officers and
electoral registration officers. We're not there to take over; we're
there to support and promote best practice.”

80. We heard that the EMB for Scotland has “the power of direction” which is
used where “consistency of practice is helpful.” The Convener told us that “the

directions are overwhelmingly consensual” and that:

“The only time | have felt it necessary to say, ‘Look, this is a
direction’, was in the COVID environment, where we set a

direction of maximum number of electors per polling station.”*?

81. We were told that consulting with the electoral community in advance had
been key in avoiding dissent from directions in Scotland.®® The Convener told us
that should a returning officer disagree with a direction, he would “use all means
possible” to persuade them to comply with the direction, but that the Electoral
Commission, as the regulator on electoral practice, would need to take a view
should there be a failure to comply.®

Commencement arra ngements

82. We heard from the WECB that discussions had already begun on
transitioning from the voluntary to statutory board. They explained their
rationale for calling for the new body to not come into force until the end of the
first quarter of 2025:

“if a parliamentary election has to take place by or including
January 2025 the last thing we want is a transition of the board
during election planning. So, you can see we've got quite along-

term plan, still close to ayear and a half to work on.”%?

83. The LDBCW told us they had:

%9 Local Government and Housing Committee, 30 November 2023, paragraph 149
80 | ocal Government and Housing Committee, 30 November 2023, paragraphs 151-152
¢ Local Government and Housing Committee, 30 November 2023, paragraph 160
62 Local Government and Housing Committee, 22 November 2023, paragraph 179
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‘made some recommendations around start dates and
commencement dates to make sure that the functions are
conferred on the EMB, rather than the commission.”®®

84. They explained:

‘At the moment, the Bill would give some of the functions to
the DBCC before the EMB is set up. We feel that the EMB is the
right body to be given those functions and the DBCC wouldn't

have necessarily the expertise to deliver those functions.”®*

Our view

85. We acknowledge that there was broad support for the establishment of a
statutory electoral management board for Wales to build on the good work
currently being undertaken by the voluntary Wales Electoral Co-ordination
Board. We understand that the administration of elections can be complex and
requires expertise, therefore we believe that a forum that brings such expertise
together to share knowledge, good practice and improve consistency across
Wales is welcome.

86. Although the existing voluntary board has worked well since its formation,
we believe that creating a statutory board is the correct approach to ensure the
appropriate resources and staffing are in place to secure its long term
sustainability. We therefore welcome the provision in the Bill to establish a

statutory electoral management board for Wales.

87. Whilst we support the establishment of the EMB, we are mindful of the
concerns raised by some stakeholders in relation to its independence as part of
the re-named Democracy and Boundary Commission Cymru, which will be a
Welsh Government sponsored body. It is vital that the EMB is free from political
influence, and we acknowledge that the Counsel General has given assurance on
this. Although the DBCC will be a Welsh Government sponsored body, we
acknowledge that in its current guise as the Local Democracy and Boundary
Commission For Wales, it has a proven track record of working independently

from Government in delivering its boundary reviews. We also acknowledge the

& Local Government and Housing Committee, 22 November 2023, paragraph 18
& |ocal Government and Housing Committee, 30 November 2023, paragraph 38
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Commission's assertion that its independence will continue when it acquires

new responsibilities.

88. Nevertheless, we understand how being part of a Welsh Government
sponsored body could create a perception of not being truly independent. We
therefore believe that the EMB should be accountable to the Senedd and that a
clear route to demonstrate this should be specified in legislation. We note the
Counsel General's comments regarding the DBCC producing an annual report
to the Senedd for scrutiny, however we believe this to be insufficient and would

like to see greater transparency.

89. We are aware that, under section 20 of the Local Government Democracy
(Wales) Act 2013, the current LDBCW is required to submit an annual report to
the Welsh Ministers and that the Welsh Ministers must publish the report and
lay a copy before the Senedd. That Act does not specify a requirement for annual
report to be debated by the Senedd or be considered by a designated
committee of the Senedd. There are no provisions in the Senedd Cymru
(Members and Elections) Bill to change this arrangement. We do not believe that
a duty to simply provide an annual report to the Welsh Ministers and for that
report to be laid is sufficient to demonstrate the DBCC and the EMB's
independence. Further, this does not provide sufficient opportunity for the
Senedd to scrutinise either the DBCC or the EMB.

90. We acknowledge the Counsel General's assertion that laying the DBCC's
annual report before the Senedd will provide an opportunity for scrutiny.
However, we do not believe this is sufficient and we are not aware of any debates
having been held on previous LDBCW annual reports. We believe there should
be a clear route for scrutiny of the annual reports by the Senedd, including a
requirement for a debate by the Senedd. We believe that the Senedd Cymru
(Members and Elections) Bill provides an appropriate opportunity to strengthen

the accountability of the DBCC to ensure clear routes for scrutiny by the Senedd.

Recommendation 4. \We recommend that the Welsh Government should
amend the Senedd Cymru (Members and Elections) Bill to strengthen the
accountability of the Democracy and Boundary Commission Cymru to the
Senedd. We would like to see that Bill amended to include a requirement for the

Commission’s annual reports to be debated by the Senedd.
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91. We note that, currently, the membership of the LDBCW is appointed by the
Welsh Ministers and that there are no provisions in the Senedd Cymru (Members
and Elections) Bill to change this arrangement for the DBCC. We share the view
expressed by the Senedd Reform Bill Committee in that enabling the Senedd to
undertake pre-appointment hearings for the position of Chair to the
Commission would provide enhanced transparency and credibility to the
appointment process.

Recommendation 5. We recommend that the Welsh Government should
amend the Senedd Cymru (Members and Elections) Bill to include a provision to
require pre-appointment hearings by the Senedd to be included in the
recruitment process for the position of Chair to the Democracy and Boundary

Commission Cymru.

92. Ifthe EMB is going to be effective in bringing the electoral community
together in preparation for delivering successful elections, it is vital that the right
people are involved, both as members of the board and the staff supporting it.
We heard that running elections can be complex and challenging, therefore

having experienced personnel involved from the outset is key.

93. We feel that the specification in the Bill that the Chair must be a member of
the DBCC who is a former elections officer provides some re-assurance, however
as there have already been significant changes to Welsh elections in recent
years, with further changes expected, we believe it is crucial that the Chair has
relevant experience. We welcome the requirement that at least four members of
the Board must be elections officers or former elections officers, but again their

experience should be up to date and relevant.

94. |n addition to the membership, we believe the EMB should be supported by
experienced electoral staff to ensure that the expertise is there to advise the
Board and to deliver its programme of work. We are concerned that the high
turnover of electoral administration staff could be problematic, particularly as the
DBCC may look to second staff from local authorities to assist in establishing the
Board. Whilst we welcome the principle of seconding experienced staff to share
their knowledge and expertise, we are concerned that this could lead to
increased pressure on other local authority electoral staff as we are aware they

often work within small teams.
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95. We are somewhat reassured that planning for the transition from the
voluntary WECB to the statutory DBCC has already begun and would expect this
to intensify in preparation for establishment of the new Board. It is also crucial
that sufficient resources are available to enable the planning to be undertaken

effectively.

96. We welcome the prohibition of certain post holders, such as political office
holders, from being members of the EMB in order to avoid political interference.

Recommendation 6. \We recormmend that, in addition to stipulating that the
Chair of the Electoral Management Board should be a former elections officer,
the Bill should also specify that the Chair must have relevant and recent
experience, such as having been an elections officer within a certain time frame
prior to being appointed.

97. We understand the rationale for including provisions to enable the EMB to
issue directions to returning officers, however we believe that reaching
agreement through consensus would be preferable. We note the experience of
the EMB for Scotland in consulting with returning officers on any direction to
enable agreement to take place in advance, and would like to see the new EMB
for Wales operate in the same manner. We acknowledge the comments from
the WECB that any directions should be used sparingly and would expect such
an approach to be adopted by the statutory EMB.

98. We appreciate that the WECB will have many experienced members who
can provide advice on establishing the statutory EMB, however we believe it will
also be useful for them to work closely with the EMB for Scotland to learn from
their experiences of operating on a statutory basis. It will also be helpful for the

staff supporting the Board to learn from their counterparts in Scotland.

99. Although we believe the powers to issue directions should be used
sparingly, we agree that it is appropriate to include this provision in the Bill
should it be required in particular circumstances, such as during the Covid

pandemic which was the example cited by the EMB for Scotland.

100. We note the comments made by the WECB and LDBCW in relation to
commencing the provisions relating to the EMB. We agree that it will be

important to time this correctly to ensure it does not create additional pressures
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on electoral officers in the period running up to the expected UK general
election. It will also be important to ensure that the DBCC will have the necessary
arrangements and expertise in place in advance of commencing these powers.
We trust that the Welsh Government will consult relevant parties and take their
views into consideration in deciding when the provisions relating to the EMB

should come into force.

Recommendation 7. \We recommend that the Welsh Government should
consult relevant parties, including the Electoral Commission, and take their views
into consideration in deciding when the provisions relating to the Electoral

Management Board should commence.
Electoral registration without application

101. Sections 3 and 4 include provisions to allow the piloting of automatic
registration for voters. The provisions would only apply to Welsh elections and
referendums, which are defined as Senedd Cymru elections, local government
elections in Wales and devolved referendums. The Bill contains provisions to
allow EROs to add eligible electors to the local government register in Wales
without the individual needing to submit an application. EROs would need to
verify a person’s identity to satisfy eligibility. They would also be required to notify

the persons they intend to register.

102. The EM explains that since 2014, voters in the UK have needed to register to
vote themselves, under the Individual Electoral Registration (“IER") system.
Currently, electoral registration officers send an Invitation to Register (“ITR") to
any individual they become aware of who is not registered. Under the IER system
an individual is required to provide their National Insurance number and date of
birth in addition to their name and address. The EM states that this approach “is

not always effective” and goes on to say:

“The current system does not reach all electors and while EROs
take all steps to ensure the accuracy and completeness of the
register there are still a number of eligible electors that are not
registered. In 2022, the Electoral Commission reported 2 362 964
eligible electors on the local government register in Wales.

While this number showed an increase in electors registering,
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around 260,000 eligible electors had not registered to vote
which is around 9 .9%o0f those eligible.”®

103. The EM further states that the policy intention of this Bill is to:

‘make it easier for individuals to be included on the electoral
register by promoting data-sharing and removing the
requirement for individuals to verify their data by IER where
automatic registration and data matching has taken place.”®®

104. Since responsibility for local and Senedd elections was devolved in the
Wales Act 2017, the Welsh Government has carried out consultations on
expanding the methods available to EROs to register voters for Welsh elections,
with a view to replacing the current IER system.

105. The EM explains that all EROs will be required to automatically register
electors for the local government register and issue a Notice of Registration to

each eligible elector, and says:

“The elector will then have a fixed period of time in which to
respond to the notice if they believe they are eligible to be
anonymously registered. Once the fixed period has passed then
unless the elector has paused the notice period by making an
application for anonymous registration or notified the ERO in
writing that they do not wish to be automatically registered, the

elector will then be added to the local government register.”®”

106. The Counsel General explained that “there are effectively going to be two
different types of register”, referring to 16 and 17 year olds and qualifying foreign
nationals in addition to individuals who will be added to the Welsh register
through the automatic registration provisions, but who would not be included in
the Parliamentary register for UK general elections and Police and Crime
Commissioner elections.

5 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.29
6 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.30
57 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.32
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107. The Counsel General acknowledged that confusion could arise due to the

divergences between the Welsh and UK registers:

‘I think what will be important will be the preparations for that,
the communications that take place, how it is made clear to

people what they have to do in terms of the voting processes. [ ]

In terms of communication and engagement with people, in
terms of clarity of voting, and so on, it's something that always
happens before elections, but | think it does become more

important.”c8

108. The EM commits the Welsh Government “to piloting the most effective way
of automatically registering electors for the local government register in Wales”.
Therefore, the Bill makes provision for the necessary powers to allow these pilots

to happen.®® The EM goes on to say:

“The Government’s intention is that pilots of automatic
registration in Wales will take place following Royal Assent of
this Bill and the successful model of automatic registration will
be rolled out across Wales using the required secondary

legislative powers included in this Bill."”°

109. The EM also states that the Welsh Government has established a working
group with local authorities and other key electoral stakeholders to develop a
pilot scheme ahead of the secondary legislation. The EM also states that the
working group will develop a small number of pilots to be delivered across
supporting local authorities. The costs of the pilots will be met by the Welsh

Government.”!

T0. In response to a question from the Legislation, Justice and Constitution
Committee, the Counsel General noted that his commitment to piloting
automatic registration was sufficient and therefore it is not necessary to include

a duty to pilot arrangements on the face of the Bill. The letter stated:

%8 Local Government and Housing Committee, 26 October 2023, paragraphs 59-60

% Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.35

70 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.36
7TElections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraphs 9.40-9.42
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‘While | believe piloting automatic registration will result in the
best possible system for the elector, | do not believe that the Bill
should include a provision which specifically prevents the
commencement of section 3 before the pilots have been
completed. | have made a commitment to pilot automatic
registration before commencing section 3 and will ensure that
these pilots go ahead with a full and proper evaluation before

rolling out the system.””?

M. Asto whether the provisions to register without application engage with
human rights, the EHRC said that their provisional view is that there is “likely to
be a proportionate interference with Article 8 and possibly Article 10", however
they told us:

‘we think that the restrictions and those encroachments are
likely to be considered proportionate for the purposes of the
Bill."73

2. In response to our online public survey, 58 percent of respondents strongly
supported the idea of automatically registering electors, with a further 28 per
cent somewhat supporting the idea. Eight per cent somewhat opposed or
strongly opposed the idea. Six per cent neither supported nor opposed the idea
or selected ‘Don't know'. When asked to provide a reason for their answer, three

main themes emerged:
. removing barriers to voting:
" a potential catalyst for encouraging more people to vote; and
" simplifying the voting process.

N3. 75 per cent of respondents to our survey strongly or somewhat agreed that
the Welsh Government should pilot automatic registration before rolling out a
model across Wales. Ten per cent said they strongly or somewhat disagreed,
whilst a further 15 per cent of respondents neither agreeing nor disagreeing or

selecting ‘Don't know!’

7> Local Government and Housing Committee, 15 November 2023, paragraph 228
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14. The Electoral Commission said that it welcomed “some form of automatic

registration” as:

“There's an urgent need to reform electoral registration in the
UK. We recently published research that indicated that there
were 400,000 people in Wales who are either not correctly
registered or have inaccuracies in their local government
register entries. Perhaps they've moved house and that hasn't
been reflected in the register. That is a group, obviously, that we
want to capture. We know that there's a correlation between
demographics and completeness, so the young and those more
likely to move home are less likely to be registered. We want
things to be done to address that.”

115. They added:

‘we continue to recommend to all Governments across the UK
to explore this.””*

116. Professor Toby James described allowing registration without application as

“an overwhelmingly positive step for Welsh elections and democracy”, adding:

‘It stands to improve completeness, accuracy and may save
electoral officials money - because they will be able to register
citizens directly without needing to chase them with

reminders.””®

M7. Professor Alistair Clark noted that automatic registration should help with
the completeness and accuracy of the register, however he also referred to
potential challenges, such as the possibility of duplicate entries if a person moves
home or owns more than one property. Professor Clark emphasised the need to
ensure that the register is up to date,”® and questioned how often the process of
monitoring applicable databases would be conducted or whether it would be an

ongoing process.”’

7+ Local Government and Housing Committee, 22 November 2023, paragraph 201
>Local Government and Housing Committee, EEB 06 — Professor Toby S James

76 Local Government and Housing Committee, 30 November 2023, paragraph 238
77 Local Government and Housing Committee, 30 Novemlber 2023, paragraph 244
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N8. The WLGA told us they would like to see greater participation in the
democratic process in Wales, and were therefore supportive of initiatives to
increase the levels of registration and voting.”® However, the WLGA also noted
their concern about capacity within electoral teams to deal with the increased
responsibilities, and called for the changes to be properly funded to support the
additional work.”®

9. The need for funding and resources for local authorities was also raised by
the AEA, in order to raise awareness and target people who may misunderstand
the changes.®® Whilst the AEA told us that, as an Association, they support the
principle of automatic registration, they raised concerns at the confusion which
could arise by operating two different systems.®' We heard that the AEA would
be supportive of a joint, collaborative approach whereby the Welsh and UK
governments both legislate for automatic registration. The AEA also referred to

difficulties for administrators in operating a dual process.®?

120. The WECRB echoed calls for a joint approach and called on the Senedd and
Welsh Government to “really push the UK Government to do something similar”

because:

‘when we have divergence, we've got practice for the
parliamentary and the PCC elections over here, and then
devolved for local government and Senedd over here, and we

are really concerned about voter confusion, voter fatigue.”®

121. The Electoral Commission referred to the information and resources they
provide in various languages which could assist in raising awareness, including
work they had previously undertaken with Women's Aid around anonymous
registration and said that this type of work would grow, should the provisions be
introduced.®*

78 Local Government and Housing Committee, 22 November 2023, paragraph 33

7 Local Government and Housing Committee, 22 November 2023, paragraph 39

8 Local Government and Housing Committee, 22 Novemlber 2023, paragraph 235
8 Local Government and Housing Committee, 22 November 2023, paragraph 198
82 Local Government and Housing Committee, 22 Novemlber 2023, paragraph 199
8 Local Government and Housing Committee, 22 November 2023, paragraph 203
8 |Local Government and Housing Committee, 22 November 2023, paragraph 230
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122. ERS Cymru also voiced their support for automatic registration,
commenting that “registering to vote does act as a barrier to people”, and noted
that many countries already operate automatic registration successfully.®

123. Disability Wales noted that registration without application “could be really
positive for disabled people” as the amount of paperwork required can make it

‘quite difficult to register to vote" #¢

124. Dr Christine Huebner told us that her research demonstrated that electoral
registration was one of the biggest barriers for 16 and 17 year olds voting in the
2021 Senedd election, noting that less than half had joined the electoral roll in
time. Dr Huebner referred to “huge variation” between local authorities,
depending on the measures they took to engage with young people and also
between families where those who had family support to register and those who

did not have the support. Dr Huebner emphasised:

‘automatic voter registration takes away one of the biggest
barriers to young people becoming part of the electorate, and
we think that that is supported by research as a measure that

would definitely benefit a number of young people.”®”

125. Dr Huebner referred to examples from her research of young people not
receiving communication around registering to vote or not being aware of
needing to open the communications, and also examples where awareness-
raising measures were not undertaken in sufficient time to enable young people
to register in advance of the 2021 election.

126. Dr Huebner went on to say she foresees that voter confusion among young
people “will be a huge issue” and referred to the 2021 elections where young
people had not understood the franchise difference between the Senedd and
Police and Crime Commissioner ballots.®® Dr Huebner emphasised the
importance of communicating with young people, to pilot awareness-raising

measures to ensure they understand the differences.®? She went on to suggest

8 Local Government and Housing Committee, 15 November 2023, paragraph 97
8 Local Government and Housing Committee, 15 November 2023, paragraph 95
87 Local Government and Housing Committee, 15 November 2023, paragraph 15
88 Local Government and Housing Committee, 15 November 2023, paragraph 19
8 Local Government and Housing Committee, 15 November 2023, paragraph 20
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that an all-Wales database which would enable young people to check if they

are registered would be helpful.?®

127. The importance of raising awareness among voters was also emphasised by
ERS Cymru, who questioned how voters will understand that they have been
automatically registered for Welsh elections but will need to proactively register
under a different system for UK elections. They welcomed the proposal to pilot
the provisions in order to seek to address these issues.” ERS Cymru also called for
an easily accessible way of individuals being able to check whether they are
registered to vote, adding that such a function would become even more

important if automatic registration is in place.”?

128. RNIB Cymru highlighted the importance of communicating the changes
with people in their required format, which means proactively finding out how
people need to be communicated with.* This was echoed by Disability Wales
who added that the information will need to be made available in as many
formats as possible:

‘We'll need to see letters going to people's homes, we'll need to
see advertisement in key hubs like general practitioners,
libraries, key social spaces. We need to see advertisements on
the radio, on the television, and just to be very proactive about
engaging and promoting this message through as many

different channels as possible.”**

129. When asked how the Welsh Government could help understand the
changes, writing directly to the elector to let them know about the changes was
the option most often selected first by respondents to our survey (36 per cent),
followed by commmunicating with the elector in some other way, for example, text
message or e-mail (19 per cent). A national information campaign was selected
as first choice for 14 per cent of respondents to this question, with 12 per cent of
respondents choosing a social media campaign as their first choice. A television

and radio campaign was chosen first by nine per cent of respondents, with eight

% _ocal Government and Housing Committee, 15 November 2023, paragraph 24
9 Local Government and Housing Committee, 15 November 2023, paragraph 99

92 Local Government and Housing Committee, 15 November 2023, paragraph 116
% Local Government and Housing Committee, 15 November 2023, paragraph 107
% ocal Government and Housing Committee, 15 November 2023, paragraph 112
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per cent choosing working with organisations like the Electoral Commission and

local authorities to raise awareness as their first choice.

45 day notice period

130. Section 3 specifies there must be a notice period of 45 days between
notifying an individual of the intention of registration and adding them to the

register. A Welsh Government official told us:

“the registration officer will identify someone who they believe is
entitled to be on the register. They will then send the notice to
that person. That person will have 45 days to either say, 1 don’t
want to be on the register’ or ‘| think I'm entitled to anonymous
registration’. If they don't do anything during that 45-day period
or at the end of that 45-day period, then the registration officer
then registers that person. So, the registration only happens at
the end of the 45-day period, after they've had an opportunity to
consider what options they've got available to them.”*>

131. The AEA acknowledged the provisions relating to the 45 day notice period,
but raised concerns as to whether, for vulnerable people in challenging

circumstances, any period of time is sufficient:

‘they've got other issues, other priorities, other concerns beyond
responding to correspondence saying they're going to be

automatically registered.”®®

132. The AEA noted that it would be useful if the schemes to pilot automatic
registration could specifically assess whether a 45 day notice period provides

sufficient time to respond.?’

133. Disability Wales also raised concern as to whether a 45 day notice period is

sufficient:

“We are concerned that this may not be enough time for a lot of
disabled people to be able to start to understand the quite large

% Local Government and Housing Committee, 26 October 2023, paragraph 75
% Local Government and Housing Committee, 22 November 2023, paragraph 210
97 Local Government and Housing Committee, 22 November 2023, paragraph 210
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change within electoral registration and to be able to fill out
whatever paperwork is required, or be able to get support to fill
out what paperwork will be required either to be able to remove
themselves from the electoral register or to become an
anonymous voter. Should this be enacted, we would say that
this would need to be done in very close consultation with a
diverse group of disabled people and their organisations to
ensure that the quality of the communications around this rule

is adequate.”®
134. Professor Clark told us:

“there's always arisk with deadlines in the electoral process that
people will miss it, because people tend not to pay attention
until very close to the election. So, if there are deadlines, then
there's always the potential that they're missed. My general
view, in thinking about this, is that the vulnerability probably
means that it's harder for them to fit within specifically and fairly
narrowly defined election windows. My sense would be to err on
the side of permissiveness here, and to flexibility towards
deadlines.”

135. When asked whether 45 days is a sufficient notice period, the Counsel
General said that holding pilots is desirable “to explore how that actually
operates in practice".'%©

Anonymous registration

136. Section 3 also specifies that registration officers must notify a person that
they have the right to apply for anonymous registration. Women's Equality
Network Wales (“WEN Wales") emphasised that “it's really crucial that people are
able to register anonymously” but highlighted concerns around the process, in
particular whether the 45 day notice period would allow sufficient time for a

person to gather the necessary information to support an anonymous

% Local Government and Housing Committee, 15 November 2023, paragraph 93
%9 Local Government and Housing Committee, 30 November 2023, paragraph 249
190 Local Government and Housing Committee, 26 October 2023, paragraph 82
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application, and the need to re-apply every year.”® They suggested making the
requirements more flexible and working closely with relevant support services:

‘Some of these issues, we think, could be mitigated by
extending the time frame beyond 45 days, by providing clear
guidance and accessible formats in different languages, and by
working very closely with specialist services who can support
people in filing that request. But, | think, ideally, a really
important thing to take action on would be on simplifying the
process for registering anonymously, for instance, by allowing
survivors to self-disclose and to change it so that once they're
registered as anonymous, it will remain so until they actively opt
out of anonymous registration. | think those are steps that could

be taken to make the process safer.”'%?

137. WEN Wales also suggested that it might be helpful for people to have a
straightforward way to check if they are registered anonymously, and
emphasised the need for further research and engagement with support

services:

‘because the stakes of getting this wrong are so incredibly high,
we would readlly strongly recommend further research and close
engagement with the specialist support sector, potentially

including as part of a pilot an automatic voter registration.”'®

138. The AEA told us that they would expect the process of applying for
anonymous registration to include completing an anonymous elector
declaration and application form, and that under current arrangements, the

person would have to re-apply annually to renew that declaration.

139. The Counsel General confirmed that anyone applying for anonymous
registration would need to provide a reason for the application and renew the

declaration annually. The Counsel General also confirmed that the 45 day notice

91 _ocal Government and Housing Committee, 30 November 2023, paragraph 326
192 | ocal Government and Housing Committee, 30 November 2023, paragraph 327
193 |_ocal Government and Housing Committee, 30 November 2023, paragraph 329
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period would be suspended once an individual makes a registration officer

aware of their intention to apply anonymously.'**

140. We discussed with the Counsel General whether the process of providing
information and re-applying for anonymous registration annually was necessary,
given that it could be a traumatic experience for vulnerable people. The Counsel

General explained the rationale for this approach:

“People are used to it already, of course; they're used to existing
systems, so we're not introducing something new. This isn't
some innovation, it's just that it will happen as part of the
automatic registration process. In some ways, it'll probably be
more efficient, but the same data will be required; the sort of
information at the moment is either if there's a sort of court
order and injunction, general practitioner letter, police
inspectors' letters and so on. Those are the basis on which
people already can go onto the register but remain anonymous.
So, in many ways, we're just importing that into the new

system.”1%°

Removing the open register for Welsh elections

141. Although not specified on the face of the Bill, the EM states that, in order to
‘add additional safeguards for young and vulnerable electors”, the open electoral

register in Wales would be removed for Welsh elections. It says:

“This means that the registered elector will only appear on the
closed local government electoral register, which has a very
limited circulation. While organisations will still be able to access
this register, they will only be able to do so if they have alegal
right to the information held on the closed electoral register.”'%¢

194 Local Government and Housing Committee, 7 December 2023, paragraph 46
195 Local Government and Housing Committee, 7 December 2023, paragraph 49
1% Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.33
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142. The Counsel General confirmed that the open register would continue for
UK Parliamentary elections. In a letter of 15 November, the Counsel General
confirmed the arrangements for removing the open register for Welsh elections:

“The provisions requiring an open register sit within the
Representation of the People (England and Wales) Regulations
200I. As this is secondary legislation, we will use secondary
legislation to remove its application to the local government
register in Wales. This will be done following Royal Assent of the
Bill. To make this change Welsh Ministers will exercise powers
under Section 53 of the Representation of the People Act 1983,
these regulations will be subject to the affirmative procedure in
the Senedd.”?”

143. Professor Toby James commented that the open register serves no electoral
purpose and called for its abolition to safeguard against the threat of its misuse.
Professor James referred to abolishing the open register as “a matter of urgency

and potentially national security”.'o®

144. The WECB noted that automatic registration could unearth potential voters
who would need to be protected, and that removing the open register “would at
least give a degree of protection”.'? WEN Wales welcomed the principle of
automatic registration as a means of removing “a barrier to democratic
participation”, however they also highlighted the associated “significant risks”
such as “for survivors of domestic abuse, stalking or harassment”, and
emphasised that “these need to be managed very, very carefully”."® They added

that there “are real risks, even with the closed register”, explaining:

‘even when the open register is removed and we only have the
closed register, there are still risks, even though that register can
only be shared with alimited number of people in

organisations. Given issues like police-perpetrated abuse, being

198 |ocal Government and Housing Committee, EEB 06 — Professor Toby S James
199 Local Government and Housing Committee, 22 November 2023, paragraph 219
"0 _ocal Government and Housing Committee, 30 November 2023, paragraph 324
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on aclosed register can pose a significant danger to survivors, if

their personal information ends up in the wrong hands.”™”
145. WEN Wales emphasised:

‘there must not be the slightest chance of automatic
registration being introduced without the removal of the open

register.”?

146. The WECB further questioned “why it was ever an open register in the first
place”, querying why a register for the purposes of voting and participation
would need to be public.™ The AEA concurred that the open register should be

abolished, while the Electoral Commmission told us:

‘We've long recommended that the open register should be for
electoral purposes only and a limited range of security and

crime prevention purposes.”

147. When asked whether they agree or disagree with removing the open
electoral register for elections in Wales, 71 per cent of respondents to our survey
strongly agreed to somewhat agreed, whilst 12 per cent strongly disagreed or
somewhat disagreed. 17 per cent neither agreed nor disagreed or selected ‘Don't

know'.

148. Protecting young and vulnerable voters and the potential misuse of
personal data were the two main themes cited as reasons for removing the open
register. Whilst most responses were in favour of removing the open register,
some responses referred to potential drawbacks associated with removing the

open register.

149. \When asked whether confusion may result in eligible electors potentially
being deprived of the right to vote in some elections, 73 per cent of respondents
strongly or somewhat agreed that removing the open register for Welsh

elections may result in confusion. Ten per cent strongly or somewhat disagreed

M Local Government and Housing Committee, 30 November 2023, paragraph 325
"2 Local Government and Housing Committee, 30 November 2023, paragraph 332
5 Local Government and Housing Committee, 22 Novemlber 2023, paragraph 223
4 Local Government and Housing Committee, 22 November 2023, paragraph 225
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with the concerns raised, whilst 17 per cent neither agreed nor disagreed or

selected ‘Don't know.’

150. In response to a question on how voter confusion could be avoided, the
main theme which emerged focused on the need for clear communication

delivered via different mediums:

“Very strong comms campaign. Info available and made very clear at

polling stations.”
“Clear communication via letter / email / social media / education.”

“‘Making it clear in correspondence, local authorities and the Electoral

Commission should remind voters ahead of UK elections.”

‘A coherent, jargon-free communication campaign, making use of
different communication channels (social mediag tv, letter etc) to
ensure as many people as possible are aware of the differences (as

people digest information in different ways).”

Data

151. The EM notes that the requirement on local authorities to undertake data
mining exercises will be an additional cost. It estimates that this task will require
a full time officer to work three days a week for the first two years of
implementation and two days per week after that. The estimated annual costs
per authority are £22,542 between 2026 — 2028 and £15,028 in following years.

152. \We were told of the importance of ensuring that the data used to identify
eligible individuals should be robust. The Electoral Commission emphasised that
“the key thing is that it needs to be robust, accurate and up to date”. The
Commission referred to council tax records and schools admissions data as

examples of local data sets that could be used, and went on to say:

“The commmission has been doing some feasibility studies about
registration, and that explores how national data sets could be
used as well. So, that's the kind of data that's coming through
from the Driver and Vehicle Licensing Agency and His Majesty's
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Passport Office, but whether the electoral registration officers

would have access to that is another issue.”

153. Academics referred to the possibility of using data held at a UK level.

Professor Toby James noted:

“Providing citizens with an option to register to vote/update
their registration details when accessing other government
services would enable millions of citizens to register more easily.

For example:

a 6.5 million per year could register when applying for a

passport

b. 4 million people could register when they update their
driving licence address with the DVLA

c. 2million ayear could register when applying for Universal
Credit

d. 2.5 million students could be registered through annual

student enrolment

e. 800,000 could register when they apply for child benefit for
the first time

f. 500,000 could register when they provide the Student Loans

Company with a new address
g. 450000 could register when they apply for disability benefits.”
154. Professor James therefore suggested:

“The Welsh government should approach key UK government
departments to request access to the key data sources which

would enable the policy to be effective.”®

5 Local Government and Housing Committee, 22 Novemlber 2023, paragraph 240
6 Local Government and Housing Committee, EEB 06 — Professor Toby S James
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155. Professor Alistair Clarke also referred to UK level of data sources and the

need to have agreements in place in order to access those sources:

“The Department for Work and Pensions database is one that
often comes up in this regard. So, | think making sure that all
the data-sharing agreements and things of that sort that are
likely to be necessary are in place, | think, will probably be
important.”"”

156. \When asked about the data sources that would be used by registration
officers to verify an elector’s identity, the Counsel General told us that “it's very
much work in progress”, but that it would include identifying specific Welsh
sources of data, and “those data sources that are within the jurisdiction of
Wales.""®

157. A Welsh Government official told us:

“electoral registration officers have already got quite a lot of
power in relation to the data they can access for purposes of
validating applications to be on the electoral register. What
we're proposing is that they can add people to the electoral
register by using pretty much the same data sources they'd
already be using to validate for those purposes. Clear examples
are things like council tax. Schools data would be particularly
relevant in this instance, given the under-registration of
younger people in particular.”™

158. When we explored this issue further with the Counsel General, we were told

by a Welsh Government official:

‘We've been working with local authorities and we will be
working with local authority data protection officers to ensure
that anybodly, particularly in the piloting period, will have access
to any useful local data. So, while we are looking at main data

sets around council tax or schools datg, we'll be looking to

7 Local Government and Housing Committee, 30 Novemlber 2023, paragraph 240
8 | ocal Government and Housing Committee, 26 October 2023, paragraph 40
"9 Local Government and Housing Committee, 26 October 2023, paragraph 41
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broaden that out as much as we possibly can so that we've got
as much access as possible to as wide a variety of data as
possible, but keeping it within the local authority.”'?°

159. When asked whether the Welsh Government had considered using UK data
sources, which would need data sharing agreements with the relevant UK

Government departments, the Counsel General told us:

‘We've looked at that, but we don't consider it's necessary. We
don't want to go down the road of Minister of the Crown
consents if we have sufficient data that is available. At the
moment, all the indications are that we have considerable areas
of databases within Wales, and that should be sufficient in order
to populate an automatic register. | think it's one of those areas
where there's still work in progress. The pilot will tell us quite a
bit, | think, and, of course, the legislation provides for a review
post the 2026 elections as well."?!

Our view

160. \We recognise that, overwhelmingly, the evidence presented to us
supported the principle of introducing electoral registration without application
as a means of increasing the number of registered eligible voters. We agree with
that sentiment and are generally supportive of initiatives to increase democratic
participation. However, we feel strongly that automatic registration should only
be implemented if the safety of vulnerable electors is guaranteed. We believe
that changes are required to the Bill as currently drafted to provide additional

safeguards for vulnerable people.

161. We acknowledge that the Welsh Government has committed to piloting
automatic registration and evaluating those pilots prior to rolling the provisions
out across Wales. We welcome this commitment and believe that learning from
the experience of pilots is crucial ahead of implementing such a significant
change. We note the Counsel General's comments to the Legislation, Justice and

Constitution Committee that it is not necessary to include a duty to pilot the

20 | ocal Government and Housing Committee, 7 December 2023, paragraph 96
2 Local Government and Housing Committee, 7 December 2023, paragraph 98
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automatic registration provisions on the face of the Bill. However, we also
recognise that a legal duty may provide additional assurances to vulnerable
people.

162. \When considering in which areas of Wales to hold the pilots, the Welsh
Government should ensure a mix of characteristics are considered. We believe
that a mix of areas should be involved, including urban and rural areas, affluent
and less affluent areas and areas where there are high proportions of non-first
language English or Welsh speakers. Consideration should also be given to the

ability of different age groups to participate in the pilots.

Recommendation 8. \We recommend that the Welsh Government, when
considering where in Wales to hold pilots relating to electoral registration
without application, should ensure a variety of areas are involved. We believe that
the chosen areas should include, but not be restricted to, a mix of urban and
rural areas, affluent and less affluent areas and areas where there are high
proportions of non-first language English or Welsh speakers.

163. \We welcome the provision to enable people to register anonymously and
believe this to be a crucial element of automatic registration, however we agree
with some of the concerns raised by stakeholders around the process. We are
particularly concerned that people who wish to register anonymously will need
to provide evidence to support an application and will need to renew their
application annually. We feel that providing such evidence could be difficult for
vulnerable people as it may involve being reminded of traumatic experiences,
particularly if they would need to do so again when re-applying in subsequent

years.

164. \We acknowledge the Counsel General's assertion that the requirements
would mirror those currently in place for a person seeking anonymous
registration, however we believe the situation will be different should automatic
registration be implemented. Currently, anyone registering anonymously would
be doing so proactively, whereas under automatic registration we believe there
could be more room for error if individuals do not understand the process.

165. \We believe that the process of applying for anonymous registration should
be as flexible as possible in order to prevent the requirements from being a

barrier to applying. We are concerned that if the requirements are too onerous
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or prove too traumatic, an unintended consequence may be that people choose
not to be registered, resulting in their disenfranchisement, which would go

against the objective of the provisions.

166. Further, we remain unclear as to the rationale for needing to provide
evidence for anonymous registration or for annual renewal. We are not
convinced that the Counsel General's assertion that the requirements would
mirror current arrangements is sufficient, given that a move to automatic
registration would be significantly different to the existing system. We therefore
believe there should not be a requirement to provide evidence to support an
anonymous application, and we strongly believe that once a person has
registered anonymously, they should not be required to re-new that registration
annually. We believe that anonymous registration should stay in place until a

person actively opts out of that arrangement.

Recommendation 9. \We recommmend that the process of applying for
anonymous registration should be as simple and as flexible as possible. We
believe that the Welsh Government should consider not imposing a

requirement to provide evidence in support of an application.

Recommendation 10. \We recommend that once a person has been registered
anonymously, they should not be required to re-new their anonymous
registration annually. Instead, the anonymous registration should stay in place

until a person actively opts to change that arrangement.

167. We welcome the commitment from the Welsh Government to removing
the open register for Welsh elections. We note the views expressed by some that
the open register holds no electoral purpose, and more crucially, for reasons of
public safety, the implementation of automatic registration must be
accompanied by the removal of the open register. In particular, we support the
call from WEN Wales that the automatic registration provisions should not be

implemented without the removal of the open register.

168. \We note there is no duty to remove the open register on the face of the Bill,
and that the Welsh Government intends to exercise powers under Section 53 of
the Representation of the People Act 1983, to bring forward regulations which

will be subject to the affirmative procedure in the Senedd. We recognise that
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including a duty on the face of the Bill may provide an additional assurances to

some stakeholders.

Recommendation 11. We recommend that the Welsh Government amends the
Bill to include a duty to remove the open register for Welsh elections prior to

undertaking pilots relating to electoral registration without application.

169. We are mindful of the concerns raised as to whether a 45 day notice period
provides sufficient time for people to state their preference not to be registered
or to apply for anonymous registration. We acknowledge the Counsel General's
confirmation that the notice period would be suspended when a request for
anonymous registration is made, and while that provides some re-assurance, we
remain concerned that for some vulnerable people, this timeframe may be
insufficient. It will be crucial to carefully monitor and evaluate this specific
provision through the pilot schemes and increase the timeframe if necessary.
We believe that the Welsh Government should ensure that appropriate
stakeholder organisations representing vulnerable groups are involved in the
planning of the pilots to ensure that arrangements are tailored and evaluated to

include meeting their needs.

Recommendation 12. \We recormmend that the Welsh Government commits to
ensuring that stakeholder organisations representing vulnerable groups be

involved in planning pilots relating to electoral registration without application.

Recommendation 13. \We recommend that, prior to undertaking pilots relating
to electoral registration without application, the Welsh Government should set
out how the pilots will assess whether the 45 day timeframe an individual has to

respond to the notification is sufficient.

170. Implementing such a significant change to the registration process will
require a concerted effort by the Welsh Government, local government, the
Electoral Commission and others to raise awareness of this change. As this would
result in a greater divergence between the Welsh and UK Parliamentary
registers, we are concerned that voter confusion is inevitable. We recognise that
voter confusion was acknowledged by the Counsel General and others and that
the need to mitigate this risk was accepted. We welcome the establishment of a
working group to develop pilot schemes. It will be crucial that the pilots consider

the most effective ways of raising awareness of the changes.
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171. We are particularly keen to ensure that every effort is made to raise
awareness among vulnerable groups and that information is communicated in a
variety of ways. We support the call from stakeholders that information should
be provided in accessible formats, including easy read, large print and braille.
Information should also be available online and hard copies distributed to
centres where people gather, including libraries and leisure centres, as well as in
different languages.

Recommendation 14. \We recommend that, should the Welsh Government
decide to implement the provisions on electoral registration without application,
this should be accompanied by a campaign to raise public awareness of the
changes. Such a campaign should include, but not be restricted to, making
information available in accessible formats, online and in hard copy and in a wide

range of languages.

172. Whilst we support the principle of implementing automatic registration, we
recognise that its effectiveness will be reliant on the accuracy of the data used to
identify eligible voters. We heard from stakeholders that the data should be
robust, therefore we are concerned as to whether the examples of data cited by
the Counsel General will be sufficient. We realise that using data already held by
local authorities in Wales, such as the cited examples of council tax records and
school admission figures, will be more straightforward to obtain, however we are

concerned that such sources may prove too limited.

173. We recognise that accessing data held by the UK Government would
require data sharing agreements between the Welsh Government and the
relevant UK departments, however accessing such data would greatly increase
the information available to local authorities and would potentially enable them
to reach out to a higher number of eligible voters. We understand the rationale
behind the intention of using Welsh data, however accessing UK data should not
be discounted at this stage. We believe this is an issue which should be
evaluated as part of the planned pilots, and should the pilots demonstrate a
need to access a wider range of data, the Welsh Government should seek data
sharing agreements with the UK Government ahead of rolling out the automatic

registration provisions across Wales.
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Recommendation 15. \We recommend that pilots relating to electoral
registration without application include an evaluation of the robustness of data
sources used to identify eligible voters. Should the pilots demonstrate that other
sources of data would be more effective, the Welsh Government should seek

data sharing agreements with the UK Government, as necessary.

Welsh elections piloting and reform

174. Sections 5 - 24 create provisions around electoral pilots in Wales. They
provide powers for the Welsh Ministers and other bodies to propose electoral
pilots, for these pilots to be evaluated by the Electoral Commission and for the
Welsh Ministers to introduce by regulation permanent changes to relevant

electoral matters in Welsh elections.

175. The powers to hold electoral pilots for Welsh elections were devolved to the
Welsh Ministers by the Welsh Ministers (Transfer of Functions) Order 2018.
Previously, these powers were contained in Section 10 of the Representation of
the People Act 2000. These powers enable a local authority to submit proposals

for a pilot scheme in one or all of the following areas:
= when, where and how voting at the elections is to take place;
= how the votes cast at the elections are to be counted; or

" the sending by candidates of election communications free of charge

for postage.

176. In 2022, a pilot programme focused on early and flexible voting was run in
four local authorities — Blaenau Gwent, Bridgend, Caerphilly and Torfaen.'??

177. The Bill provides new powers for the holding of electoral pilots for Welsh
elections. It provides regulation making powers for pilots to take place on the

following ‘relevant electoral matters”

" registration of persons eligible to vote in a Welsh election;

22 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.42
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" when, where and how voting at a Welsh election is to take place (for
example advanced voting, alternative polling stations, or electronic

voting);
= how the votes cast at a Welsh elections are to be counted:;
= communication with voters about a Welsh election; and

. processes and procedures before, on or after polling in a Welsh
election.

178. The provisions specify that pilots could cover one or more ‘electoral matter’,
would need to be in place for a specified period of time and could apply to one or
more electoral areas. They also specify that certain bodies and Welsh Ministers
would be given powers to make proposals for pilots to take place. Section 5(5)
says that Welsh Ministers, in making regulations on pilots, could implement
them as proposed or with modifications. Welsh Ministers would not be required

to set out what those modifications are when making regulations.

179. Sections 5(6) and 5(7) include provisions for pilot regulations to create,

remove or modify offences, as long as the offence does not carry a prison term of

180. Section 6 sets out the requirements placed on Welsh Ministers when
making pilot regulations. These include setting out the objective of the pilot, and
specifying the date by which the Electoral Commission must submit a report

evaluating its success.

181. Section 6(2) states that pilot provisions applying to local authorities should
not be made without the authority's consent. If the authority does not consent,
Welsh Ministers must ‘have regard’ to any recommendations made by the DBCC
on whether pilot regulations should be made without the authority's consent.
The EM sets out the rationale for including provisions in the Bill to enable Welsh

Ministers to compel local authorities to undertake pilots:

“The current arrangements allow pilots only where a local
authority initiates the proposal formally. A reflection of the 2022
pilots was that they were not held in a geographically diverse

set of local authority areas. These provisions will allow Welsh
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Ministers to compel pilots where they believe this is necessary.
This means that Welsh Ministers could direct local authorities to
undertake pilots, helping to ensure suitable types of innovations
could be piloted in avaried mix of local authority areas. This
could provide valuable evidence to inform future electoral
reform. In these circumstances the Welsh Ministers will be
required to consult the EMB and set out the reasons for
compelling the pilot before taking forward the necessary

legislation.”'?*

182. The requirement to seek consent of local authorities or otherwise to have
regard to recommendations from the Commission would not apply to pilot
regulations made within 12 months of the Bill receiving Royal Assent that relate

to automatic voter registration.

183. The EM states that pilot regulations would “generally” be subject to the
negative procedure in the Senedd. Pilots around automatic voter registration,
along with any pilots that do not have consent of the local authority, or which
include provisions that widens the scope of a criminal offence, would be subject

to the affirmative procedure.

184. Section 8 makes provisions for Welsh Ministers to add further matters to the
list of ‘relevant electoral matters' detailed in Section 5(3). It specifies that matters
relating to the voting system of the Senedd, or the voting system of principal and
community councils, would be excluded. Any regulations adding matters to the

list would be subject to the affirmative procedure.

185. The Bill provides for Welsh Ministers and a number of bodies to make
proposals for electoral pilots. The DBCC would be required to evaluate proposals
and make recommendations to Welsh Ministers on if and how pilots should be

implemented.

186. Section 9 would require Welsh Ministers, before making a pilot proposal, to
consult with the Returning Officer of the areas covered by a proposed pilot. The
Welsh Ministers would also be required to submit pilot proposals to the DBCC for

23 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.51
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review, and to have regard to any recommendations made by the Commission

in a report on the proposals.

187. Section 10 would enable Principal Councils to propose pilot regulations to
Welsh Ministers. Councils would need to consult with Welsh Ministers before
making a proposal. After this consultation, councils would be required to submit

pilot proposals to the DBCC, and have regard to its report on the proposals.

188. Section 11 would enable the Electoral Commmission to make joint proposals
with Principal Councils, subject to the same provisions as laid out in section 10.
Section 12 would enable EROs to make proposals for electoral pilots. However,
these proposals would be limited to pilots related to the registration of electors.

These would also be subject to the same requirements as laid out in section 10.

189. Section 15 sets out criteria the DBCC would need to consider when
completing its report on a proposed pilot. Under section 16, the DBCC would be
required to establish a forum for the discussion of electoral pilots, which would
include the ROs of each participating council, electoral administrators from

participating councils, and at least one member of the Commission itself.

190. Section 18 states that the Electoral Commission would be required to carry
out an evaluation of the pilot after it has been completed. The evaluation report

would need to cover:

" how the pilot differed from the provision that would otherwise have

applied;

. an assessment of the success of the pilot programme in achieving its

initial objectives:;

" an assessment of whether provisions similar to those made by the pilot

should apply generally and on a permanent basis for Welsh elections.

191. Provisions in section 19 would provide Welsh Ministers with powers to make
electoral reform regulations. This section would allow Welsh Ministers to make
permanent changes to the administration of elections ‘similar to' those trialled in
a pilot scheme. Welsh Ministers may only make these regulations if the Electoral
Commission recommends in its review report that the pilot was successful in
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achieving the intended electoral ‘reform outcome’ and should apply more

generally and on a permanent basis.

192. Section 20 sets out an enhanced scrutiny procedure for the approval by the
Senedd of electoral reform regulations under section 19. The enhanced
procedure specifies that, should electoral reform regulations modify primary
legislation, create or widen the scope of a criminal offence, or create or amend a
power to legislate, then the affirmative procedure would apply. However, the
Senedd or a Senedd Committee could recommend within 30 days of the
regulations being laid that an enhanced affirmative procedure should apply to
the regulations. In this instance, Welsh Ministers would be required to take
account of any representations made to it, any resolutions made by the Senedd
or recommendations made by a Senedd Committee within a period of 60 days
of the regulations being laid. Welsh Ministers could make changes to the draft
regulations if needed to take account of any recommendations or
representations, but would need to lay the revised draft with a statement

explaining any changes to the Senedd before they can be approved.

193. Other regulations made under Section 19 would be subject to an enhanced
negative procedure. This would require Welsh Ministers, when making the
regulations, to lay a statement alongside the regulations explaining why they
believe the negative procedure is appropriate. A Senedd Committee would then
have 14 days to consider whether it agrees with the use of the negative
procedure. If it does not, the affirmative procedure must be used by Welsh

Ministers.

194. \When laying any regulations under Section 19, Welsh Ministers would also

need to lay a copy of the Electoral Commission’s report on the pilot.

195. The Counsel General told us he believes that the period of 6 weeks specified
in section 15(6) would be sufficient time for the DBCC to evaluate pilot
proposals.”* With regard to pilot proposals submitted jointly by the Electoral
Commission and Principal Councils, a Welsh Government official said they had
‘every confidence” that the Electoral Commission would:

24 _ocal Government and Housing Committee, 26 October 2023, paragraph 92
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‘have their internal structures to allow objective evaluation of
something that they had initiated, because we found them to
be good at doing that kind of objective thinking."?*

196. The Electoral Commission told us they were content with the provisions
relating to evaluation as they have undertaken such work previously and would

have the capacity to do so going forward.™?®

197. Professor Alistair Clark told us, that on evaluating pilots, there is “a danger of
governments marking their own homework”, which could contribute to cynicism
and scepticism. He added that it would be important that evaluations be

conducted and that they should be “independent of government”.'?’

198. ERS Cymru noted that it would be important to learn from the lessons of
the 2022 pilots, in particular with regards to communicating with local
authorities to enable better planning and raising awareness among the
electorate.

199. While supporting the principle of undertaking further pilots, the WLGCA
representatives raised concerns at the prospect of local authorities being
compelled to do so. Councillor Llinos Medi told us that capacity to undertake
pilots might be a barrier for some authorities therefore funding may be needed
as no area should fall behind because of a lack of capacity. Councillor Medi told

us:

‘we must also not actually force areas to do things, because it's
very important that the returning officer has the ability to make
the decision because they know their area and know the
challenges that they face. The last thing we want to see is a

failure in this process.”’?8
200. Councillor Andrew Parkhurst concurred:

‘compelling returning officers to undertake pilots when it's not

within, perhaps, their capacity to do so is problematical. | think

25 Local Government and Housing Committee, 26 October 2023, paragraph 95

26 Local Government and Housing Committee, 22 November 2023, paragraphs 282 & 286
27 |_ocal Government and Housing Committee, 30 November 2023, paragraph 282

28 | ocal Government and Housing Committee, 22 November 2023, paragraph 51
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there should be alarge degree of agreement by the returning

officers to participate, rather than being forced.”?°

201. Councillor Huw David told us that the WLGA would prefer for the power to

compel “not to be in the legislation”, adding:

“For pilots to be successful, we would want there to be that
discretion and that capacity for authorities to participate.
Otherwise, the risk is those pilots won't be successful."*°

202. The WECB told us they were supportive of the approach to piloting reform
and of the roles and responsibilities for oversight and evaluation, but that any
proposed pilot should be supported by a business case, be fully funded, and
should give value for money. However, the WECB voiced its strong opposition to
the proposals relating to Welsh Ministers compelling a local authority to

undertake a pilot:

“We cannot support the proposal for Ministers to be vested with
powers to compel participation in pilots as set out in paragraph
351 This would be counter-intuitive to the very notion of a pilot
exercise where any participating local authority must have the
compulsion, confidence and capacity to make it succeed. We
have astrong track record of co-operative partnership working
in Wales and particularly so in the field of electoral registration,
electoral reform and elections management. The concept of
mandating is alien to our style of working, and should be

withdrawn from the Bill."*

203. The WECB told us they would “strongly recommend not to have powers to
compel”, explaining:

“It's on two levels: we could compel somebody who isn't ready
or has the capacity to do it, and it fails, but secondly, on
principle, why would we compel? A pilot is meant to be

something that somebody takes on enthusiastically, and, in my

29 Local Government and Housing Committee, 22 November 2023, paragraph 54
%0 Local Government and Housing Committee, 22 November 2023, paragraph 56
B! Local Government and Housing Committee, EEB 04 — Wales Electoral Coordination Board
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honest experience of local government, [ ] we've piloted lots of
things, as have other councils, but you've got to have capacity,
enthusiasm, belief.

| couldn't speak strongly enough against the principle, even if
it's an absolutely reserved power that no Minister would want to
draw on. It's completely counterintuitive, and | think, for me, it
doesn't recognise the relationship of partnership that local

government and Welsh Government should have. '*?

204.The AEA concurred, and explained the capacity issues which they believe
could impact the deliverability of compelled pilots, including a high number of
new and inexperienced electoral services staff in Wales, along with high vacancy

rates:

“The number of vacancies we are experiencing across the board
in the UK in terms of electoral administrators is probably at an
all-time high at the moment, with people leaving the profession
in quite high numbers, because the pressure and the
responsibilities are increasing and getting too much for some
people. So, | think the powers to compel just worry us that
you're putting people who are already almost at breaking point
potentially in a more difficult position than they need to be. And
adding to that, you've still got relatively new returning officers in
quite alot of authorities in Wales as well, and putting that
additional pressure on them, when they haven't actually asked
for it, would just concern us, as to the deliverability of those
pilots and whether then they'd be effective as a result
anyway."'*

205. The Electoral Commission told us that the Welsh Government would need
to consider the adverse effects of compelling a local authority, adding that early
communication prior to and during the pilot planning process could provide
assurance and increase capacity.®

%2 Local Government and Housing Committee, 22 November 2023, paragraphs 275-276
3 Local Government and Housing Committee, 22 November 2023, paragraph 278
¥4 Local Government and Housing Committee, 22 November 2023, paragraph 277
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206. ERS Cymru welcomed the provisions relating to electoral pilots, including
the power enabling Welsh Ministers to compel:

‘A power direction that would enable Welsh Ministers to
compel alocal authority to pilot electoral innovations would be
agood tool in widening the areas involved and ensuring a
balance across the geographies and demographics of the 22
Welsh local authorities.”

207. However, ERS Cymru added:

‘It is also key that compelling a pilot is not the first port of call in

terms of working with a local authority to ensure a pilot is
held.”s>

208. ERS Cymru emphasised to us that the power to compel “should be a las-
case scenario” and that pilots should be effectively resourced, financially and in
capacity to deliver.'*¢

209. Professor Alistair Clark told us he understood why a power to compel had
been included in the Bill, but that in his view:

“‘any form of compulsion of that sort should be really used
sparingly and really as a clear last resort, and, importantly— [ ]

with a clear rationale about what's to be achieved by that pilot.

It's important that [ Jthe electoral reforms are seen as being free
from government bias. It's right that governments have policies
and it's right that Parliament enacts them, but compelling
pilots on unwilling local authorities, | think, is really something
that should not be used that often, even if the power does go
through, because it risks that perception of bias in what's trying
to be achieved.”™”

210. Stakeholders made suggestions as to the type of pilots they would like to

see undertaken. ERS Cymru told us they would recommend pilots such as voting

%5 Local Government and Housing Committee, EEB 09 — ERS Cymru
%6 | ocal Government and Housing Committee, 15 November 2023, paragraph 147
7 Local Government and Housing Committee, 30 November 2023, paragraphs 279-280
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on different days and in different places, including places where people go
regularly such as schools or supermarkets. They also emphasised the need to
hold pilots in different geographical areas across Wales, including in very urban
and very rural areas.”® RNIB Cymru suggested piloting a telephone voting
system due to the benefits it could bring to blind and partially-sighted people
and for people in living in remote areas.”*® Professor Clark referred to potential
pilots which could be “behind the scenes” rather than voter-focused, such as
electoral administration processes, including candidate nomination processes,
and an electronic electoral register for use in polling stations. He also suggested
that piloting a quicker publication of results or publishing in @ more accessible

way could help with trust and understanding of the process.“©

211. With regard to the provisions relating to Welsh Ministers' power to compel,

a Welsh Government official explained:

“the point of this isn't to force and to strongarm against their
will, because, ultimately, we wouldn't want to undermine the
integrity of the election; the point is to allow us to be a bit more
encouraging, perhaps, of a pilot, but we wouldn't hope to
actually be in a position of Ministers imposing their wishes on a

local authority if it was at risk of the election.”™!

212. The Counsel General told us he anticipated that Welsh Ministers using the
power to compel would be something “very exceptional”, such as if a pilot
crossed over more than one local authority boundary. He said:

‘it is only in exceptional circumstances that would happen, and
even if it did, it would be necessary for those proposals to be laid
before the Senedd and the Senedd would have to vote on
those. There would be an affirmative resolution required. So, |
think there are checks and balances in that. But the intention
isn't to have powers that force local authorities to do things they

won't or can't do, but just to ensure that a pilot that is

%8 _ocal Government and Housing Committee, 15 November 2023, paragraph 136-137

%9 Local Government and Housing Committee, 15 Novemlber 2023, paragraph 131

40 |_ocal Government and Housing Committee, 30 November 2023, paragraphs 270, 275-276
4 _ocal Government and Housing Committee, 26 October 2023, paragraph 98
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considered necessary for the robustness of your testing systems

and so on is actually able to properly take place."#?

213. The Counsel General acknowledged that pilots would need to be “properly
resourced” in order to be effective and confirmed that similar to the 2022 pilots,

the intention would be that future pilots are properly funded. He added:

‘I don't think pilots could or should take place unless they are
properly resourced, because then they wouldn't be proper
pilots."3

Our view

214. \We generally welcome the provisions relating to electoral pilots and are
supportive of finding innovative ways of enabling people to engage with the
voting system and making the process more accessible. The voting process has
not kept pace with modern living and we welcome ways of enhancing the
system. However, we are also mindful of the pressures faced by electoral services
staff in preparing for elections, therefore we would not want the additional
workload of running pilots to be too onerous on already stretched teams. We

therefore believe that careful planning and timing of pilots to be key.

215. We heard of the need to learn from previous experiences and the pilots of
2022 provide a good base to learn from. We believe that to be effective, voters
must be aware that pilots are happening and of how they can get involved. We
were told that communication of the 2022 pilots could have been better,
therefore it will be crucial to rectify that for future pilots by implementing a clear

communication plan.

216. \We heard several suggestions as to the type of pilots that could take place,
and although we do not make any recommendations on specific pilots, we
believe that future pilots should take place across a range of different
geographical areas and across both urban and rural areas. We also think it would
be useful to consider whether different pilots increase voter turnout across

different age ranges.

42 Local Government and Housing Committee, 7 December 2023, paragraph 101
43 Local Government and Housing Committee, 7 December 2023, paragraph 103
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Recommendation 16. \We recommend that future pilots should take place
across a range of different geographical areas and across both urban and rural
areas. Pilots should also consider the ability of different age groups to participate.

217. We acknowledge the strong opposition voiced by some stakeholders to the
power which would enable the Welsh Ministers to compel local authorities to
participate in a pilot, and that even stakeholders who supported the provision
emphasised that a consensual approach would be preferable and that the power
should only be used as a last resort. We understand the concerns raised against
the power, in particular that local authorities may be forced to participate in a
pilot which they do not have the capacity to deliver. We accept that, under such
circumstances, a pilot may prove counter-productive. We therefore welcome the

commitment from the Counsel General that pilots will be properly resourced.

218. Despite our concerns, we understand why the power to compel has been
included in the Bill, but we concur with the views expressed that consensual
pilots would be more effective and that the power should only be used by the
Welsh Ministers in exceptional circumstances. We acknowledge that the
Counsel General gave us such an assurance. However, local authorities were
clearly very concerned by the prospect of being compelled, therefore the Welsh
Government should continue to work with local government to provide further
assurances that the power to compel would only be used in exceptional
circumstances and that pilots would be sufficiently resourced financially and in

terms of staff capacity.

Recommendation 17. \We recommend that the Welsh Government continues
to work with local government to provide further assurances that the power to
compel electoral pilots would only be used in exceptional circumstances and
that pilots would be sufficiently resourced financially and in terms of staff

capacity.
Accessibility and diversity: Welsh elections

219. Sections 25 - 31 make provisions around accessibility and diversity, and the

creation of a voter information platform.
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Duty on Electoral Commission on assistance for voters with disabilities

220. The EM sets out that the UK Elections Act 2022 made a number of changes
for reserved elections to make it easier for disabled people to vote. For example it
broadened the requirement to provide such equipment as is reasonable for the
purposes of enabling, or making it easier, for disabled people to vote
independently, including their ability to mark the ballot paper secretly. The EM
also states that provisions in the Bill would “bring accessibility rules for elections

in Wales in line with the UK legislation."'#

221. Although the EM provides significant detail on the Welsh Government's
intention to make similar changes for Welsh elections, the majority of these
changes are not made in this Bill. Instead the EM says these will be made using
secondary legislation. It does not state which powers it will use to do this, when it

will do this nor why these changes are not being made on the face of this Bill.

222. The powers in the Bill itself are focussed on making changes to reporting
duties placed on the Electoral Commission. The Bill places an additional duty on
the Electoral Commission to report on steps taken to assist disabled persons at

local government and Senedd elections.

223. Section 25 amends the Political Parties, Elections and Referendums Act
2000. It inserts a new Section 5A, placing a duty on the Electoral Commission to
publish a report on the administration of each Senedd and local government
election in Wales that must include details of steps undertaken by ROs to assist
people with disabilities to vote. Section 25(4) defines ‘disability’ as being “in
relation to doing a thing, includes a short term inability to do it".

224, The EM sets out the Welsh Government's intention to bring forward,

through secondary legislation:

‘anew broader requirement to provide such equipment as is
reasonable for the purposes of enabling, or making it easier for,
disabled people to vote independently and subject to the
identified needs of disabled voters. There will also be provision in

secondary legislation for the Electoral Commission to issue

44 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.52
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guidance setting out how Returning Officers should fulfil that
duty. Similarly, requirements will be placed on Returning
Officers to have due regard to relevant guidance in the election

rules for Welsh elections in Wales.""#>
225. A Welsh Government official explained:

‘What our Bill does is it requires the Electoral Commission to
report on what ROs did in respect of making the elections
accessible for disabled voters. The requirement for them to
observe the Electoral Commission guidance will follow in the
conduct Order for the Senedd elections and local government
rules for local government elections. So, because they can be
carried out through secondary legislation in our context, they're
not on the Bill, but the requirement for the Electoral

Commission to report on the actions taken by returning officers

iS. "146

226. RNIB Cymru told us of their concern that such a change could actually
weaken the legal rights of blind and partially sighted people as the responsibility
will be on Returning Officers to decide what they consider to be reasonable to
help someone vote independently and in secret.” They went on to explain why
they are concerned that the change could result in a “post code lottery” of
provision, depending on the opinion of Returning Officers as to measures that
are considered reasonable:

“‘the change in the legislation will require areturning officer to
decide how they meet the need of their electorate, so they will
have to decide what equipment is reasonable to put in a polling
station in order to help someone vote independently and in
secret. They will be looking to the Electoral Commission's
guidance to help them make this decision and unless that
guidance is very comprehensive and in our view includes an
audio piece of equipment and a tactile piece of equipment as a

45 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.57
46 Local Government and Housing Committee, 26 October 2023, paragraph 150
47 Local Government and Housing Committee, 15 November 2023, paragraph 86
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minimum standard, so an absolute minimum requirement, we
do think there'll be a postcode lottery because, of course, every
returning officer might have a different opinion on what's

reasonable.”+8
227. RNIB Cymru added:

“‘We also worry a little bit about the dialogue between returning
officers and their electorate. So, we don't know how they'll be
communicating with blind and partially sighted people,
whether that'll be proactive, and how they'll find out what is
needed in order to ensure that they are able to vote
independently and in secret.

Also, we'd want the guidance by the Electoral Commission to
give plenty of detail on what pieces of equipment do help blind
and partially sighted people vote independently and in secret.
We don't expect returning officers to be accessibility experts. So,

again, that guidance would need to be comprehensive.”'*?

228. The WLGA set out some of the challenges faced by local authorities in
securing accessible buildings to be used as polling stations, in particular older
buildings which do not have step-free access or wide doorways, and the
associated costs of making them accessible. Councillor David said it involved
“thinking about the cost and value of some of those improvements”, but
acknowledged that improvements can be permanent which would be beneficial

to community facilities and buildings that are used throughout the year.”°

229. Councillor Medi added that the situation can be more challenging in rural
areas where there are fewer facilities,”™ while Councillor Andrew Parkhurst also
referred to the “substantial costs involved in improving the accessibility” and
suggested that any changes should be fully funded.™

48 |_ocal Government and Housing Committee, 15 November 2023, paragraph 178
49 Local Government and Housing Committee, 15 November 2023, paragraphs 179-180
159 |_ocal Government and Housing Committee, 22 November 2023, paragraph 75
B Local Government and Housing Committee, 22 November 2023, paragraph 79
52 Local Government and Housing Committee, 22 November 2023, paragraph 77
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230. The Electoral Commission acknowledged that “everybody should have the
ability to register and place their vote without any barriers” and supported the
alignment of provisions with the Elections Act 2022, saying:

‘making a system that is available to all disabled voters that
they understand is going to be the same for every election is

really important.”

231. The Electoral Commission welcomed the flexibility returning officers would
have to provide what their electorate needs, and suggested that the new EMB

could have a role in ensuring consistency in provision across Wales.™™*

232. The WECB agreed with the principle of the provision but referred to the
logistical challenges in providing some of the equipment suggested by RNIB

Cymru:

“If you have more kit, you have to get it there, and it's a lot of
things for people to administrate on a complex day. And polling
stations don't often lend themselves well because they're not
very big or they're not very modern, and then there's cost for

usage.”>*
233. The WECRB added that:

“trying to find out what that minimum set of standards is is
going to be quite a task, where we meet the principle, but,

equally, we have something that works.”™®>

234, The AEA told us of the need to balance using polling stations which may be
less accessible against voters potentially needing to travel further to reach more

accessible venues.'*®

235. In response to a question as to whether the provisions could result in a ‘post
code lottery' of services for disabled voters, the Counsel General told us that the

new EMB will have a role in ensuring consistency of practices across Wales and

53 Local Government and Housing Committee, 22 November 2023, paragraph 294
% |Local Government and Housing Committee, 22 November 2023, paragraph 295
55 Local Government and Housing Committee, 22 November 2023, paragraph 296
56 Local Government and Housing Committee, 22 November 2023, paragraph 298
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to co-ordinate best practice.”™ The Counsel General added that provision of

services to assist disabled voters would be reviewed following elections.'*®
Our view

236. The ability to vote is a democratic right and voters should be able to exercise
that right, regardless of any disability or impairment. We recognise that the
postal vote system provides an effective means for any voter to cast a vote
without needing to attend a polling station, and we welcome that service,
however this does not negate the duty on returning officers to ensure that
polling stations are accessible to all. We realise that some people prefer to vote in
person at their polling station rather than by post, and this option should be
available to them. We therefore welcome the requirement on the Electoral
Commission to report on the steps taken by returning officers to assist people
with disabilities to vote independently, as this should act as a catalyst for them to

give careful and detailed consideration to this in preparing for an election.

237. However, we are also mindful of the concerns raised by RNIB Cymru that, if
left to individual returning officers to determine what steps they consider
reasonable, there could be inconsistencies in provisions across Wales. We hope
this will not be the case. We welcome the commitment from the Welsh
Government to legislate to require the Electoral Commission to provide
guidance to returning officers and for returning officers to have due regard to
that guidance. We feel that this guidance will be key. We note that the Welsh
Government intends to bring forward secondary legislation to implement the

requirements, but believe this should be included on the face of the Bill.

Recommendation 18. \We recommend that the Bill be amended to include a
requirement for the Electoral Commission to provide guidance setting out how
returning officers should provide such equipment as is reasonable for the
purposes of enabling, or making it easier for, disabled people to vote
independently and subject to the identified needs of disabled voters. The Bill
should also specify that returning officers would be required to have due regard
to such guidance.

57 Local Government and Housing Committee, 7 December 2023, paragraph 108
58 | ocal Government and Housing Committee, 7 December 2023, paragraph 109
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238. \We believe that, in preparing guidance for returning officers, the Electoral
Commission should work collaboratively with stakeholders representing people
with disabilities to ensure their needs are heard and that the guidance accounts
for differing needs. Ensuring that people with disabilities can vote independently
and that a consistent approach to achieving this across Wales should be the aim
of the guidance. We believe that returning officers should also be involved in
producing the guidance as their commitment will be vital in delivering the

provisions.

239. In making provisions, it will be crucial for returning officers to understand
the needs of the communities they serve. We understand that it would be
impossible to understand the needs of every individual voter, but we feel that
every effort should be made by returning officers to reach out to voters to

encourage them to make their requirements known.

Recommendation 19. We recommend that returning officers and relevant
stakeholders should be involved in the preparation of guidance relating to
providing equipment to enable or make it easier for disabled people to vote
independently. The guidance should set out that returning officers should make
every effort to understand the needs of disabled voters and suggestions as to

how this could be undertaken.

240.\We acknowledge the challenges of securing suitable accessible venues to
use as polling stations and accept that there will be costs involved in adapting
venues to increase their accessibility. However, this is not a new issue, the
accessibility of polling stations has been highlighted in reports in recent years.
We recognise that local authorities understand the issue and have taken steps to
address this, yet we are concerned that the inaccessibility of polling stations
remains a barrier for some in exercising their right to vote in person.

Local Government Candidate Survey

241. Since 2011, local authorities in Wales have been legally required to monitor
the diversity of candidates seeking election to principal and town and

community councils. The questions and form of the survey are set out in the

Currently, the survey can only be changed through regulations.
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242. The EM explains that questions may be asked about gender, sexual
orientation, language, race, age, disability, religion or belief, health, education or
gualifications, employment, and work as a councillor, party affiliation,
involvement with the third sector and length of political activity. It notes that
‘participation is optional and response rates are lower than we would like"™ The

EM sets out that the purpose of the survey is to:

“‘understand the characteristics of the broad pool of people
actively engaged in seeking election as councillors; and to
understand how the profile of this group changes over time.
The information collected from the surveys enables the Welsh
Ministers to understand the impact of polices aimed at
widening participation in local government and to support

future policy development.”'®°

removes the requirement for the questions and form of the survey to be set out
in regulations. It replaces this with the power for Welsh Ministers to issue a
direction to local authorities on the questions and form of the survey. Section
26(2)(d) allows local authorities to include their own questions in the survey, in
addition to the direction from Welsh Ministers.

244.The EM explains:

“The survey will include a core set of questions that will apply to
participants in all parts of Wales. This provides for consistency
across Wales and allows comparisons to be made across the full
set of surveys conducted since the introduction of the surveys in
2012. There will also be provision for local authorities to add

questions aimed at providing information about local initiatives.

This approach provides for consistency across Wales, continuity
of the time series of the data set, and also enables local
flexibility."®

9 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.65
10 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.66
® Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraphs 3.69-3.70
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245, ERS Cymru welcomed the provisions, noting their strong belief that “the
current candidate survey isn't fit for purpose”. ERS Cymru raised concern at the
low response rate to the survey, which they said was around 12 per cent overall at

the local elections in 2022, which:

“is clearly not giving an accurate picture of where diversity is at a
local government level, and it's a self-selecting survey. Those
responses could quite likely be skewed."’¢?

246.ERS Cymru went on to say:

‘we welcome provisions in the Bill around removing those
questions of the candidate survey from primary legislation. |
think it's been, frankly, quite crazy that the questions have been
put in primary legislation because it makes it so difficult to
amend the survey ahead of an election. [ ] That has led to
specific delays, so amending the legislation every time has led
to the survey going out late, which has then led to a low

response rate."’%?

247.\We heard that changing the procedure for amending the questions may
result in the survey being available earlier, possibly in time to be included in
candidate packs. ERS Cymru told us:

“That would be the No. 1thing for increasing take-up in that.”'*

248.ERS Cymru added it would like consideration to be given to proactively
encouraging or putting a duty on candidates to complete the survey at local

government level and Senedd level.™®®

249.The EHRC told us it would recommend that the survey wording and format

be reviewed, in particular for representatives of equality groups, explaining:

“‘we're concerned that removal of the requirement to set out

specific wording and format could have the potential impact

2 Local Government and Housing Committee, 15 November 2023, paragraphl74
183 Local Government and Housing Committee, 15 November 2023, paragraph 1.75
84 Local Government and Housing Committee, 15 Novemlber 2023, paragraph 175
%5 Local Government and Housing Committee, 15 Novemlber 2023, paragraph 176
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that not all protected characteristics would be captured by the
new format, which would actually, then, make it more difficult
for you to measure the increase or decrease in diversity."e®

250. The EHRC went on to recommend that:

‘as aminimum, the protected characteristics set out in the
Equality Act 2010 are included in the survey, because we
wouldn't want to see data gaps for some protected

characteristic groups.”®”

251. The provisions were welcomed by the WLGA, with Councillor David telling
us:

‘We welcome that greater flexibility, so that we can add to some
of those questions. Of course, there'll be a set of core questions
for candidates across Wales, so that will help with the
consistency of dataq, to explore trends over time, and identify
ways that we can try and improve what we do."’¢®

252. WEN Wales told us they would welcome the flexibility from removing the
precise wording of the survey from primary legislation, but acknowledged a
balance with needing to collect core data. They welcomed the commitment in
the EM that future changes to the survey would be reviewed by a group of

stakeholders, including equality organisations.’®®

253. WEN Wales expressed concern that neither the wording of section 26 nor
the EM refers to surveying candidates on their experiences of harassment and
abuse, despite support for such a proposal being voiced in responses to the

Welsh Government's White Paper. They noted:

“We are concerned that this presents a missed opportunity to
establish asorely needed evidence base on candidates
experience of harassment and abuse, which is a major barrier to

elected office. It is also a missed opportunity to signal the

%6 | ocal Government and Housing Committee, 15 November 2023, paragraph 253
7 | ocal Government and Housing Committee, 15 November 2023, paragraph 254
%8 Local Government and Housing Committee, 22 Novemlber 2023, paragraph 82

19 | ocal Government and Housing Committee, 30 November 2023, paragraph 293
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importance and seriousness with which harassment and abuse

of candidates are considered.”7°

254, WEN Wales suggested that the survey questions could be tailored

depending on whether a candidate had previously stood for election:

‘If they have, the survey could ask about their past experiences,
any incidents that they have reported and if these have been
resolved to their satisfaction, if they have been able to find
support, and if they haven't, what support they would have liked
to have had. If candidates are standing for the first time, | think
some of the questions should be framed slightly differently.
They could ask, for instance, if concerns about candidate abuse
and harassment have featured in their deliberations about
whether to stand for election or not, and also if they know what

support is available if they would experience it.""”

255. They acknowledged that safeguards would need to be in place, including

full anonymity in order to protect sensitive information.'”?
256. A Welsh Government official told us:

“‘Whilst there isn't going to be an exclusive list of questions put
forward by Ministers, it does mean that that core will allow the
really important matters to not have disparity or discrepancies

across the country."7?
Our view

257. \We considered the Local Government Candidate Survey in detail in our
the low response rate. We recognised in that report that response rates varied
between local authorities and called for greater consistency. We recommended
that the Welsh Government should work closely with the WLGA to improve the

response rate. We said this should include increasing awareness and promotion

70 Local Government and Housing Committee, EEB 07 — WEN Wales

' Local Government and Housing Committee, 30 November 2023, paragraph 297
72 |_ocal Government and Housing Committee, 30 November 2023, paragraph 298
73 Local Government and Housing Committee, 7 December 2023, paragraph 114
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of the survey among candidates and councillors, and sharing best practice

between local authorities.

258. We heard from stakeholders, both through that inquiry and our scrutiny of
this Bill, that the current procedure for amending the survey questions is
onerous and time consuming due to the need to change primary legislation,
which results in the survey being distributed to candidates late in the process.
We therefore welcome the provision to update the current procedures so that

the questions can be amended in a more timely way.

259. We also welcome the change in approach of including core questions set by
the Welsh Government combined with the flexibility of being able to include
guestions relevant to individual authorities. Our inquiry into diversity in local
government demonstrated the need for robust, national data on candidate
diversity, therefore we agree that it will be important to retain the core questions
in order to assess diversity across Wales. We heard the EHRC emphasise the
importance of the protected characteristics set out in the Equality Act 2010

being included in the survey and recommend that the Welsh Government
should take this into account in setting its core questions. We welcome the
commitment expressed in the EM to include stakeholder groups in reviewing

the wording of the survey.

Recommendation 20. \We recommend that the Welsh Government should
take into account the importance of the protected characteristics set out in the
Equality Act 2010 being included when setting its core questions for the Local

Government Candidate Survey.

Recommendation 21. We recommend that the Local Government Candidate
Survey should include a question relating to candidates’ caring responsibilities
among the core questions.

260. \We support the call made by WEN Wales to include questions relating to
candidates’ experience of harassment and abuse in the survey. The importance
of tackling such harassment was another integral strand of our work on diversity
in local government. The impact of experiencing abuse or harassment has long
been identified as a barrier to entering politics, especially for women, and people
with protected characteristics, therefore it is disappointing that there are no

provisions in this Bill relating to harassment and abuse. Although candidates and
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elected members have often cited anecdotal evidence of abuse and harassment
towards themselves or colleagues, it would be useful to have qualitative data to
evaluate the extent of the problem. We believe that including questions relating
to abuse and harassment in the Local Government Candidate Survey would

provide an opportunity to start gathering that much needed evidence.

Recommendation 22. \We recommmend that the Local Government Candidate
Survey should include core questions in relation to candidates’ experience of
abuse and harassment.

Voter information platform

261. Section 27 makes provisions around the creation of a Welsh elections
information platform. The EM states that

‘One of the key findings from the Welsh Government
commissioned research published in 2020 stated that “a lack of
knowledge, finding politics confusing and unappealing and

general disillusionment were key engagement barriers”.”"74

262. Section 27 states that Welsh Ministers must, through regulations, provide
for the establishment and operation of a Welsh elections information platform,
defined as an electronic facility to provide electors with up-to-date information
relating to Senedd elections, and ordinary elections to Principal Councils in
Wales.

263. Section 27(4) specifies that Welsh Ministers may make provision around
information that should be available on the platform, including “the publication
of candidate statements and other information about candidates”. Regulations
could also include provision to make the information on the platform available

other than by electronic means.

264. Section 27(5) places a requirement on Welsh Ministers to publish and lay
before the Senedd a report on the platform, no more than 12 months after the
relevant election.

74 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.71
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265. Th EM states that the platform would be able to include simple information
about the powers, role and responsibilities of each level of government, increase
knowledge and understanding of elections including practical information and

provide a single point of entry for voters looking for information.

266. The Counsel General explained the purpose of creating a voter information

platform:

“It's about making information available, giving easier access,
and better information, | think, in terms of people's

understanding of how to vote."”®
267. A Welsh Government official added:

“the key point around the elections information platform is to
be this one-stop shop, where people can access information
about where can they vote, when and who are the candidates
before them. | think there is a growing concern about possible
disinformation as people gather more of their news online. [ ] So
| think the purpose of the elections information platform is to
ensure that people know where they can go to get information
that is reliable and accurate about when, where and who they

can vote for."7¢

268. The Counsel General told us there would need to be parameters as to how
much information can be posted, saying “it cannot be an open process to
publish as much as you want” and that there would need to be “guidance to

candidates as to what they could or should not put in".'””

269. The Counsel General confirmed that the responsibility for the information
posted by candidates would lie with the candidates themselves and their agents,
but acknowledged that “there does need to be some sort of oversight” and that

the Welsh Government would “want to ensure that what is there is in

75 Local Government and Housing Committee, 26 October 2023, paragraph 117
76 _Local Government and Housing Committee, 26 October 2023, paragraph 119
77 _ocal Government and Housing Committee, 26 October 2023, paragraph 123
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accordance with the guidance”.”® The Counsel General acknowledged there

would be “real learning curves”, such as:

‘how to achieve it: how to review how it is operated: and
potentially how you might have to deal with circumstances that
might arise where there might be those who want to abuse the
system and so on. So, that, again, is the work in progress and the
regulations will need to have some sort of provision for that.”'”®

270. A Welsh Government official told us that should regulations be brought
forward they would likely include language expectations, including whether

there would be an onus on candidates to translate their statements.'®®
271. Reform Political Advertising noted:

“The ‘voter information platform’should carry the requirement
that parties and candidates’ and third parties’ paid and unpaid
publicity material is included and authenticated under a
separate but connected ‘Register of Political Advertising.””’®

272. A register of political advertising was also called for by lan Lucas who also
recommended that registered political parties and candidates be required to
deposit copies of advertisements for an advertising register as well as the
establishment of an advertising review panel, as piloted by Reform Political
Advertising. lan Lucas further recommended that a procedure relating to use of
third party political advertising be formulated, which should draw on
international precedents and regulating the ability of campaigns to target voters

based on individualised personal data.'®?

273. The creation of a voter information platform was supported by some
stakeholders. ERS Cymru stated that they “are really pleased to see provisions
around a voter information platform within the Bill." They noted particular areas

of information they believe a platform should include:

78 Local Government and Housing Committee, 26 October 2023, paragraph 135

79 Local Government and Housing Committee, 26 October 2023, paragraph 136

80 Local Government and Housing Committee, 26 October 2023, paragraphs 130-133
81 _ocal Government and Housing Committee, EEB 12 - Reform Political Advertising
82 | ocal Government and Housing Committee, EEB O5 - lan Lucas
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‘Registration- how to register to vote, or in the case of a rollout
of automated registration, signposting on how to check if you
are registered

What the election is about- e.g. what the Senedd does, how it
relates to Welsh Government and the role of Members of the
Senedd

Who the candidates are- linking to personal statements

The process of casting a vote- polling station locator, different
voting options and what to expect in each (e.g. what to expect

in a polling station and how to cast a vote there)

Where to seek advice and support- this would be particularly

useful for questions about accessibility.”

274. ERS Cymru told us that although much of this information is available
elsewhere, a voter information platform should bring all of this together in one
place.’® They did not have a fixed view on which organisation should be
responsible for hosting the platform, but noted that it could be suitable for the
DBCC to host. They emphasised the need for strong guidance to candidates on
what they could and could not include in their personal statements.'®*

275. Professor Clark welcomed the provision to establish a voter information
platform, but added that “it needs to be engaging and easy to use”. He
suggested that it would be useful for a platform to include practical information
such as deadlines ahead of an election, how to find polling stations, information
on the electoral system and post-election results.’® As to whether a platform
should include candidate statements, Professor Clark told us it would depend on
the electoral system for a particular election, for example he questioned how
useful they would be for an election using a proportional closed list system, such
as the system proposed for Senedd elections in the Senedd Cymru (Members

and Elections) Bill:

83 | ocal Government and Housing Committee, EEB 09 — ERS Cymru
84 | ocal Government and Housing Committee, 15 November 2023, paragraph 144
85 | ocal Government and Housing Committee, 30 November 2023, paragraphs 258-259
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“then it's less clear to me what those individual candidates may
actually be saying in such a statement, because their ranking
would be quite simply down to party nomination processes,
party candidate selection processes. Voters would actually have
very little role in which candidates get elected. Voters' choice in
that regard would revolve around which party they preferred,
and that would effectively be it."1%°

276. Professor Clark emphasised the importance of keeping the information on a

platform up to date:

“in the run-up to an election period, this is going to be needing
to be an almost live, updated quickly resource for voters. The
worst thing | think that it would be is something that's slow to
be updated, and that implies a lack of responsiveness. So, voters
need something that's accessible and is going to draw them in.
It could have alot of information on it that's useful to them, but
it needs to be carefully handled in how it's published.”’®”

277. Professor Toby S. James described the provision to establish a voter
information platform as “an enormous step forward in improving the quality of

information that can be provided to citizens”. He noted:

‘It is vital that citizens in Wales have a single website that

includes:

a Information on candidates

b. Information on polling locations

c. Information on how to vote

d. Information on how to apply for postal and proxy votes
e. Past results of elections.”

278. Professor James said that, in his view:

86 Local Government and Housing Committee, 30 November 2023, paragraph 260
87 |_ocal Government and Housing Committee, 30 November 2023, paragraph 261
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‘one of the main logistical barriers to the provision of such a
website is that there are currently insufficient carrots and sticks
for EROs and Ros to provide the necessary data to a central

organisation.”

279. Professor James recommended that the Bill should require electoral

registration officers and returning officers to:

“orovide the necessary information to the new Electoral

Management Board including:
a. Information on candidates;
b. Information on polling locations;

c. Election results immediately after the RO announcement of
results, including the numbers of votes per candidate and party,

the number of postal votes, and the number of rejected ballots.”

280. Professor James highlighted a logistical barrier in that “there are currently
no standard reporting formats for the data to be provided” and suggested that
the Bill should require the new EMB to “specify the data formats by which EROs

and ROs are required to return the information”.
281. Professor James concluded:

‘A legislative requirement is vitally important mechanism for

ensuring that this project is delivered.”'8

282. RNIB Cymru told us they would welcome a digital platform and that it
would be useful for blind and partially sighted people who rely on digital sources
of information. They emphasised that there should be audio formats of the
information and that the platform should comply with web accessibility
standards and screen readers. RNIB also suggested that it would be helpful if the
platform included information on what to expect at a polling station and what

support and equipment is available.’®

88 | ocal Government and Housing Committee, EEB 06 — Professor Toby S James
89 _ocal Government and Housing Committee, 15 November 2023, paragraphs185-186
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283. Disability Wales told us that an information platform “could be a really
useful resource” but also emphasised the need for accessible formats to be
available, including in British Sign Language video, easy-read and in hard copy.
They called for the platform to be developed closely with disabled people.’®

284. Dr Christine Huebner told us that young people appreciate looking up
information on their local candidates and party programmes and suggested that
they would find a platform “really useful”.” Dr Huebner added that some
European countries “see huge use and uptake of voter information platforms”
and that:

‘one of the key principles is that the voter information platform
should be hosted by a trustworthy source, that voters know that
that information is the kind of information they're looking for

and that they can trust.”™®?

285. The WLGA questioned the need for a voter information platform. Councillor
Medi told us:

‘we don't see what additional value it will add, because we do
now see that the candidates themselves can engage far more
effectively with electors than that process of putting it on the
website would do. And it is quite a burdensome process, in
ensuring that the information provided is entirely accurate and
that all the processes are being followed, and there is some
room for error there, too."%*

286. Councillor Medi went on to say:

“if people are truly interested they will find the information,
because social media are now so accessible and candidates
have become very accessible as aresult. | think the most
important thing for us is to raise awareness of the fact that there

is an election taking place and that they need to have been

190 | ocal Government and Housing Committee, 15 November 2023, paragraph188

9" Local Government and Housing Committee, 15 Novemlber 2023, paragraph28

92 ocal Government and Housing Committee, 15 November 2023, paragraphs 31-33
193 Local Government and Housing Committee, 22 November 2023, paragraph 62
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registered and they need to be ready to vote, and to promote
that element of democracy and the importance of voting, and
then the candidates themselves should ensure publicity.”’**

287. Councillors Medi and David also raised concerns around ensuring the

accuracy of the information posted on a platform.'®®

288. The need for a voter information platform was also questioned by the WECB

and why, its creation requires being legislated for. They told us:

‘we would question the need for this. And again, unless people
know it's there, even if they want it, how are they going to
access it? So, it's the same challenge as any other website. So,

we would question its benefit cost per person.”’%°

289. The WECRB referred to a platform hosted by the Home Office for Police and
Crimme Commissioner elections, but noted that it dealt with lower numbers of
candidates. They told us “you couldn't replicate it on a big scale”. They also noted
that usage of that site and requests for printed versions of the information was
“very low".”” The views expressed by the WECB were supported by the AEA.198

290. The Electoral Commission told us:

“if there were to be an online platform, it would need to be
developed in a way that doesn't duplicate the commission's
existing statutory duties around voter awareness and

information.”??

291. The Counsel General told us he believes legislative provision is required to
establish a voter information platform as it “makes it very clear that there does

need to be such a platform” and sets out “how will it actually operate itself".2%°

94 Local Government and Housing Committee, 22 November 2023, paragraph 66
95 Local Government and Housing Committee, 22 November 2023, paragraphs 64866
96 Local Government and Housing Committee, 22 November 2023, paragraph 310
97 _ocal Government and Housing Committee, 22 November 2023, paragraph 315
98 |_ocal Government and Housing Committee, 22 November 2023, paragraph 318
99 Local Government and Housing Committee, 22 November 2023, paragraph 321
200 Local Government and Housing Committee, 7 December 2023, paragraph 143
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The Counsel General acknowledged the importance of raising awareness of a
platform:

‘it has to be publicised, people need to know— that there's the
awareness of it, that it actually contains what is actually wanted

within it."?”

292. A Welsh Government official confirmed that due to capacity reasons and
the high number of candidates standing in town and community council
elections, initially a voter information platform would only hold candidate
statements for Senedd elections and for Principal Council elections. The Bill
would allow the extension of the platform to include statements relating to town
and community council candidates at a future point.?%?

Hosting an information platform

293. Although it has not been specified on the face of the Bill, we were told that
the Welsh Government's intention is for the platform to be hosted by the
Electoral Management Board.?®* The EM states that:

‘Regulations will set in detail what they will be required to

deliver. 2%

294. In a letter to the Legislation, Justice and Constitution Committee, the
Counsel General stated:

‘We consider that the EMB is likely to be the natural host for the
platform, however, the EMB has not yet been established and so
we should bear in mind the possibility of the EMB not being
able to host the platform, or of a better alternative being
identified. Given the host will be specified in the regulations
made under section 27, hosting will inevitably be for the Senedd

to take into account when it considers those regulations.

201 ocal Government and Housing Committee, 7 December 2023, paragraph 145

292 | ocal Government and Housing Committee, 7 December 2023, paragraph 153

295 Local Government and Housing Committee, 26 October 2023, paragraph 122

204 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 9.122
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The Bill has been drafted to make clear that the Welsh Ministers
would be responsible for ensuring the sustainability of any
platform. There is scope for the host of the platform to be
revisited in the future, taking into account the fast-moving
technological environment, the opportunity to learn lessons
from experience, and the views of the EMB itself once
established. The provisions therefore provide flexibility for the
future, in particular lessons from evaluations of elections, while

ensuring that a platform is provided. 2%

295. The Regulatory Impact Assessment provides an estimate of capacity and
resource requirements of the EMB to host a platform:

‘An exercise will need to be carried out to identify the
appropriate capacity within the EMB to manage the work
related to the information platform. However, we believe
resourcing within the Commission would need to
accommodate a contract/content manager (SEO FTE at £66,364
annual average gross cost), and business analyst (G7 FTE at
£86,731annual average gross cost). It is anticipated that these
staff would also provide procurement support. It is likely the
resource employed by the EMB will be utilised for work in
addition to the voter information platform. This would balance
against other staff capacity needed to deliver the platform, such

as administration and communications. 2%

296. On the gquestion of who should be responsible for hosting a platform, the
WECB told us that a formal EMB could potentially host a public awareness
platform, but strongly opposed the EMB hosting candidate statements. They

told us:

‘It would be impossible, and I'm not dramatising this, for
electoral administrators to be able to receive, check for
compliance— there would have to be checking for compliance

on the size of the statement, its truthfulness and particularly

206 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 9.126
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that it didn't breach any law for rules, for defamation for
example, because some candidates like to talk openly about
others. It would be impossible, particularly in alocal election,
when you have such a tight timescale, with lots of nominations
coming in quite close to the wire, when you're fielding
hundreds of community and principal council candidates. It's
impossible; we'd say 'no’, we couldn't do it. And if this goes
ahead, it will need, in our view, to be a self-posting system,
hosted probably nationally by a.n.other, and not a requirement.
Because, if it's a requirement, theoretically, somebody not
producing astatement in good time that is compliant, would

then have to have their nomination disqualified.”?%”

297. The LDBCW said they believe the EMB would be a sensible organisation to
host a platform. They told us:

“We would have the resources, the staffing structure, to do the
updates, to carry out the work that's needed to maintain that
platform. We've already got links as an organisation to electoral
registration officers, so, when they're dealing with candidates,
there's already a pathway that's there. I'm not sure where else or
which other body would hold it and provide that level of
support, because | think it would make sense for it to go along
with the electoral management board.”?%®

298. They acknowledged that “a lot of planning” would be required, but said:

“As an organisation, we're used to bumping up operations and
then slowing down, when we've had to do peaks and troughs of
work. | think the challenge with holding that much information
is that it will always be a challenge, regardless of who holds that
information. We're used to dealing with electoral datqg, so there
is an element of integrity and strength in terms of how we
manage our data. [ ] Whoever ends up with the voter

information platform, they will have to work very closely with

297 Local Government and Housing Committee, 22 November 2023, paragraph 313
208 Local Government and Housing Committee, 22 November 2023, paragraph 136
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the EMB, with electoral administrators, on how that is managed.
You'll have very busy periods, obviously, in the run-up to
elections, so we could scale up operations then in order to
support the information that's going to be put on the voter

information platform.”?%°

299. A Welsh Government official acknowledged that, when considering who
should host a platform:

‘independence is really important, which is why the EMB is our
first choice of host for this platform, and we've worked through
the process of understanding the amount of resource required
when we were doing the policy development around the EMB.
The intention then, of course, would be to supply guidance to
any candidates and agents around how to complete a

candidate statement.”
300. The official also confirmed:

“the candidates will be responsible for the content of those
statements themselves. Support would be given through the
EMB, around managing the process of the statements, but,

ultimately, that responsibility would sit with the candidate.”?°

Our view

301. We note there has been a mixed response from stakeholders on the
provisions to establish a voter information platform — it has been warmly
welcomed by some whereas others have questioned its necessity. It is vital that
voters are well informed ahead of elections, not just about the candidates they
are able to vote for, but also about the voting process. We recognise that overall
voter turnout for Welsh elections has not been as high as we would like to see,
therefore if creating a platform where people can access the information they
need will empower them to vote, this would be a welcome result. Much of the
information recommended for inclusion on a platform is already available,

however we understand that bringing this together on one platform could be

299 Local Government and Housing Committee, 22 November 2023, paragraph 141
210 ocal Government and Housing Committee, 7 December 2023, paragraph 156
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helpful. Further, as the provisions in this Bill around automatic registration
should result in people voting for the first time, creating a platform where they
can easily access the information they need would be useful.

302. It is clear from the evidence we received that ensuring the information
available on the platform is up to date and complete is crucial, as providing
outdated or incomplete information will be of no benefit and could result in a
lack of trust. Ensuring that the platform is updated will be a challenge,
particularly in the lead up to an election when new information could be

received on a daily basis and could be a full-time job.

303. \We have heard many suggestions as to the types of information that should
be available on an information platform. We realise that these details will be set
out in regulations at a later stage, however, we believe that to be effective, a
platform should include all of the practical information voters need to know
ahead of an election. This should include, but not be limited to, the registration
process, how to apply to vote by post or by proxy and the deadlines for doing so,
the type of election being held and the voting system, how to find your polling
station and how to get support to vote at a polling station. We believe that
election results should also be published to the information platform as soon as

they are available.

304.\\Ve believe that ensuring the accessibility of a platform is one of the most
important factors to focus on, it is crucial that the information is available to
everyone who needs to access it. We believe that the most effective way of
ensuring this is to involve a range of organisations in the platform’s
development. This should be a collaborative approach to ensure that the
information is available in all accessible formats. We are pleased that the Bill
provides for the provision of hard copies of information in addition to an online
platform, we believe this to be an important provision for people who are

digitally excluded.

305. We heard that the language requirements for a platform would be set out
in regulations. We understand that many people would prefer to receive such
information in Welsh, therefore it will be important that this is included in the

plans.
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Recommendation 23. \We recommend that the Welsh Government commits
to ensuring that a collaborative approach is taken in the designing of the voter
information platform. This should include the participation of relevant
stakeholders to ensure that the information is available bilingually in English and

Welsh and all accessible formats.

306. \We also believe that raising awareness of such a platform will be essential,
which the Counsel General acknowledged. Designing a new platform and
publishing the information will be of little or no benefit if the electorate are not
aware of its existence. If the provisions are enacted, a wide ranging campaign to
raise awareness of the platform will be vital. If one of the aims of the platform is
to empower people to vote, particularly first time voters, significant resources will
be needed to fund such a campaign. We are unclear as to whether awareness
raising costs have been included in the associated costs published in the
Regulatory Impact Assessment, these will need to be made clear should
regulations be brought forward. We are aware that the Finance Committee has
recommended that the Welsh Government commits to providing full and robust
Regulatory Impact Assessments to accompany any relevant subordinate

legislation made under this Bill and we support that recommendation.

307. \We recognise that the evidence we received in relation to publishing
candidate statements was mixed. We understand the principle of candidates
publishing statements to inform voters of their priorities and believe this could
be a beneficial addition. However, we are also mindful of the concerns raised
around ensuring accuracy in the information published. We welcome the
Counsel General's confirmation that ensuring accuracy will be the responsibility
of the candidates themselves and their agents, however we are concerned that
some liability could also fall to the platform host should any defamatory or
libelous materials be published. This is clearly an area where further work is

needed, which the Counsel General acknowledged.

Recommendation 24. \We recommend that the Welsh Government urgently
undertakes further work to consider the legal liability of political parties,
candidates and the platform host in relation to statements published on the
voter information platform. This must be clarified ahead of the platform'’s

inception.
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308. \We believe that robust guidance will be needed for candidates and the
platform host. Being responsible for checking that statements are not libelous or
defamatory would be a challenging role for the platform host, but particularly in
the lead up to an election when they would be under pressure to publish large
volumes of information as quickly as possible. Guidance must therefore be
robust and clear to ensure that those responsible for publishing can make
informed judgements, without inadvertently infringing upon the human rights

of a candidate to include the details they wish.

309. We welcome the clarity provided that, initially at least, the requirement to
publish a statement would not include candidates in town and community
council elections. We recognise that, given the high number of candidates in
those elections, the task of publishing a statement for each one would pose a
significant challenge to the host. We acknowledge the provision is there to

extend the requirement in future.

310. Whilst we understand that information on individual candidates standing in
elections to primary councils could be beneficial to voters, we note the
suggestion that personal statements may be less useful in elections using a
closed list of candidates. Provisions in the Senedd Cymru (Members and
Elections) Bill would, if passed, change the voting system for Senedd elections to
such a system in time for the 2026 election. We therefore believe that, for such
elections, statements issued by political parties should be made available on the
information platform. We recognise that candidate statements could still be
beneficial in closed list elections and they could help to shape people's decisions

on which political parties to vote for.

311. We appreciate that hosting a voter information platform will be a significant
responsibility. The Welsh Government has been clear that it believes the
responsibility should lie with a new statutory electoral management board, but
that it would be possible to move responsibility should an alternative host be
identified. Despite stating a preference for the EMB to host the platform, this has
not been included on the face of the Bill, and we understand the Counsel

General's rationale for this.

312. \We have heard arguments both for and against a platform being hosted by
the EMB. Having heard both sides, we do not draw a conclusion as to whether
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the EMB would be the most appropriate host, however we do believe that in
order to maintain the integrity of the platform, the host should be an
independent body. The importance of demonstrating independence will be
crucial, especially if the body will be responsible for policing the platform and the
type of information that can be included in candidate statements. We are
concerned that, if the platform is to be hosted by a government sponsored body,
it could potentially be perceived by the public as not being truly independent,
particularly should it need to take steps to remove a candidate statement posted
by an opposition politician or political party. Even if the body is acting with
integrity and best intentions, the potential perception of bias and a lack of
independence could mean that public confidence in the body is undermined

from the outset.

313. \We do not underestimate the challenges the host body may face in the lead
up to an election period. This would be a demanding role where staff may be
under significant pressure to publish information correctly and accurately. We
heard from the Local Democracy and Boundary Commission For Wales that in
their new guise as the Democracy and Boundary Commission Cymru, they
believe they will have the resources and capacity to undertake this responsibility.
However, we also heard strong pleas from the Wales Electoral Coordination
Board that responsibility should lie elsewhere. This is clearly an issue which
requires further and detailed consideration. Whoever takes responsibility for a
platform, it will be essential they receive the necessary resources, support and

training to fulfil these functions.

Promoting diversity in persons seeking elected office

314. Section 28 places a duty on Welsh Ministers to put in place services to
promote diversity in the protected characteristics and socio-economic
circumstances of persons seeking election to the Senedd and to local
government. The duty states that Ministers must have regard to whether there
are groups currently under-represented in Senedd Cymru or councils in Wales.
They must also have regard to the desirability of reducing inequalities of
outcome that result from socio-economic disadvantage.
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315. Section 28(3) states that for the purposes of the Bill, under-represented
groups must be considered by reference to the population served by the body

being considered.

316. Section 28(5) provides examples of the services that Ministers must make
arrangements for in terms of promoting diversity. These include the provision of
information, advice, coaching and training, work experience, equipment and
assistance with tasks.

317. Provisions of services can include financial assistance to individuals directly

or financial assistance to persons who provide relevant services to others.

318. Section 28(6) ensures that Welsh Ministers cannot make decisions about
the access of specific individuals to services. The EM says that this will ensure

schemes operate in a politically neutral way.

319. Section 28(11) states that protected characteristics has the meaning as
defined by Section 4 of the Equality Act 2010.

320. Disability Wales welcomed the provisions in section 28, in particular that
there is a specific duty in place. They also welcomed the inclusion of the provision
relating to financial assistance for support. They suggested that a suitable
scheme would be a network of disabled politicians and aspiring politicians to

engage with and support each other.?"

321. The EHRC welcomed the inclusion reducing inequalities of outcome that

result from socio-economic disadvantage:

“‘Socioeconomic circumstances can often be a barrier, so the
fact that it's reflecting those new obligations under the

socioeconomic duty is welcomed."#*

322. The EHRC emphasised the importance of arrangements being transparent
and politically neutral, and said that clarity was needed on who would be

responsible for oversight of provision.?” They acknowledged the challenges in

21 Local Government and Housing Committee, 15 November 2023, paragraph 159
22 Local Government and Housing Committee, 15 November 2023, paragraph 233
2% Local Government and Housing Committee, 15 November 2023, paragraph234
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assessing socio-economic circumstances, but suggesting using population data
as a basis.?* The EHRC told us:

“We know people from socioeconomically disadvantaged
backgrounds are less likely to be digitally connected, they're less
likely to have disposable income, so, when we're looking at how
much it costs to run a campaign, for example, there might need
to be those financial considerations put into it. | think that
having some practical sessions to encourage people from
socioeconomically disadvantaged backgrounds to stand would

be good."?"®

323. WEN Wales spoke of the need for “clear commitments” and “clear

timescales” for providing the support, and told us:

‘many of these measures will really take time to make a
difference, but we do need them to make a difference before
the next election. If we do not get this right, in time before the
Senedd is expanded, when those additional seats are coming
up for the first time, it might be a lot harder to correct it in the

future.”?'®

324. They welcomed the inclusion of the services listed under section 28(5), but
raised concern at the exclusion of support to deal with harassment and abuse
and for caring responsibilities, which they cited as “two of the main barriers that
particularly women are facing”. They called for the inclusion of training for
candidates on issues such as how to keep themselves safe, social media training

and active bystander training, which they said would:

‘send a powerful message that the Welsh Government
recognises it and is committed to doing something about it."?"”

325. ERS Cymru noted that robust data would be needed for the effective

delivery of the provisions:

2% | ocal Government and Housing Committee, 15 November 2023, paragraph 237
215 Local Government and Housing Committee, 15 November 2023, paragraph 244
216 Local Government and Housing Committee, 30 November 2023, paragraph 315
27 Local Government and Housing Committee, 30 November 2023, paragraphs 317-318
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‘one of the big things that's going to contribute to the effective
delivery of section 28 of the legislation is having effective datag,
and there is a question, | think, about socioeconomic
circumstances, and what data you can actually gather around
that. But, | think, more broadly, having more effective datain
place will allow Ministers to understand where particular gaps
lie, and whether the interventions they are making are actually

effective or not."?8
Our view

326. \We welcome the provisions in section 28 to promote diversity in persons
seeking elected office. As we noted in our recent report on diversity in local
government, we believe that initiatives such as mentoring schemes provide
opportunities for people from under-represented groups to gain confidence,
receive training, and connect with role models. We realise that not all mentees
will wish to stand for election, but such schemes will help inform, support and
hopefully inspire many to participate in public life more generally. We are
therefore pleased to see that the list of services that may be provided to increase
diversity include a range of support, including offering information, advice,
training, coaching and mentoring, work experience, equipment and assistance
with tasks.

327. As we also noted in that report, we were saddened to hear of Chwarae Teg's
closure. Chwarae Teg made a significant contribution over many years in
developing and running mentoring and training schemes, and we noted our
concern of the impact their closure is likely to have on the development and
implementation of future schemes. We recommended that the Welsh
Government should assess the capacity across sectors to deliver mentoring
schemes and take steps to ensure gaps resulting from Chwarae Teg's closure are

filled quickly.

328. \We are pleased that this recommendation has been accepted by the Welsh
Government and we note from the Minister for Finance and Local Government’s

Chwarae Teg cessation of operations. We also note from that response that,

218 Local Government and Housing Committee, 15 November 2023, paragraph 163
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through the Equality and Inclusion Grant, the Welsh Government provides
funding to the Equal Power Equal Voice mentoring programme. Given the
provisions in this Bill, we believe it will be even more important to work with
organisations who can provide the services outlined and to ensure they are
adequately resourced to do so. The closure of Chwarae Teg demonstrated the
need for adequate funding to ensure the sustainability of such organisations. to
ensure the sustainability of such organisations.

329. \We support the inclusion of the services listed in section 28(5) and recognise
that each element can play an important role in assisting people from under-
represented groups to stand for election. However, we share the concerns raised
by WEN Wales that provisions to support people dealing with harassment and

abuse have not been included.

330. In our report on diversity in local government, we were pleased to hear of
increased support and guidance for councillors on dealing with online abuse and
harassment, as well as e-learning modules such as social media awareness. We
noted that we were unclear as to whether such support and guidance is
provided to candidates as well as to elected councillors. We believe that such
training is vital to empower more people from diverse groups to stand for
election. We know that the Minister for Finance and Local Government is
committed to tackling the issue of abuse and harassment in politics, and we
believe that including specific training as a service on the face of this Bill would
demonstrate this commitment.

Recommendation 25. \We recommmend that specific training to assist under-
represented groups in dealing with abuse and harassment should be included in

the services listed in section 28(5).

331. We welcome the inclusion of a person’s socio-economic circumstances as
well as the protected characteristics in this section. We believe it is vital that
more people from disadvantaged backgrounds are supported to participate in

politics and wider civic society.

332. \We recognise that, in order to properly understand the diversity of people
standing for election in Wales, improved data is needed. Without better data, it
will be difficult for the Welsh Ministers to accurately assess which groups of

people are under-represented among Members of the Senedd and Welsh
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councils. This lack of data was evident during our inquiry into diversity in local
government. We hope that the proposed changes to the Local Government
Candidate Survey will result in higher response rates as this information is vital if

services to increase diversity are to be targeted effectively.

Financial Assistance Schemes

333. Sections 29-31 would give Welsh Ministers the power, through regulations,
to provide for schemes of financial assistance to help candidates in Welsh
elections with specified characteristics to overcome barriers to participation.

second stage opened in October 2021, and was specifically targeted at
supporting disabled candidates at the local government elections in May 2022.
The fund was delivered by Disability Wales, with funding from the Welsh

Government. The pilot had 21 applicants, with six elected to community councils.

335. Expanding the existing Access to Elected Office Fund was included in the

336. The Review of the fund concluded that the operation was successful. The

Review said:

“The pilot provided enabling provision to those who applied,
meaning that they were able to canvass more effectively than
would have otherwise been possible. [...] The gpplication process
was said to be straightforward and, when needed, the provision
from Disability Wales was highly commended.”

337. The Review recommended that provision for disabled candidates seeking
election in Wales should be made available in future. It recommended that the
fund should not be standalone, and the wider package should be extended to

individuals with other protected characteristics.
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338. The EM states:

“[this] broader policy objectives requires a different approach
through the creation of an overarching statutory duty placed
upon the Welsh Ministers to put in place arrangements aimed
at improving diversity within Senedd and local government
democratic structures by providing assistance to remove barrier
to participation.”?"?

339. The Bill contains different provisions for a financial scheme that supports
disabled candidates, and for a financial scheme to provide assistance for
candidates with ‘specified characteristics or specified circumstances’. Section
29(2) states that Welsh Ministers must by regulation establish a scheme for
disabled candidates but Section 29(1) says Ministers may introduce a scheme for
other candidates. The EM states that some concerns were raised in the White
Paper about how criteria would be formed for groups with specified
characteristics other than those who are disabled. The EM does not set out a

timetable for the introduction of either type of scheme.
340. Section 29(13) defines disabled as:

“‘Having a physical, mental, intellectual or sensory impairment
(including a temporary impairment) that, in interaction with any
barrier, may hinder the person’s full and effective participation

in society on an equal basis with others.”

341. Section 30 provides a list of excluded people from the fund, including a

Member of the Senedd and elected local government officials.

342. The Counsel General told us funding schemes have got to be focused and
have “to be there to actually promote accessibility”, he said that the provisions in
section 29 are “very much focused on the issue of disability”. The Counsel General
added:

“There is scope within the regulations there to broaden that out,

but it does need to be very specific.”??°

219 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.86
220 |_ocal Government and Housing Committee, 26 October 2023, paragraph 159

103



Elections and Elected Bodies (Wales) Bill: Stage 1 Report

343. In a letter to the Legislation, Justice and Constitution Committee, the

Counsel General stated:

“‘Section 29(1) enables other such schemes to be put in place by
Welsh Ministers when evidence identifies barriers of additional
costs that are experienced by individuals of a particular group of
underrepresented persons which prevent them from standing
for elected office.

Section 29(8) provides for Welsh Ministers to set out the detailed
arrangements for each separate financial assistance scheme
including those who are to administer the scheme, the
components of the scheme and the reporting arrangements
required for the purpose of audit. As individual schemes will
target different barriers to participation it is qppropriate the
details are set out in regulations rather than on the face of the
Bill. This will enable greater flexibility to ensure the details of
each scheme underpins its purpose and enables actions to be

taken to address the barriers identified.”??

344, A \Welsh Government official acknowledged the importance of raising

awareness of the scheme at the right time:

‘I think that the point of it isn't so that people who are already
thinking about standing for election who are disabled get the
support, it's that people who are disabled are more likely to
think about standing for election. So, | think a big piece of work
that would accompany the detail that would be in the

regulation will be raising awareness through our networks."???

345, Disability Wales told us they were “very pleased” to see the provisions
relating to financial assistance schemes for disabled candidates in the Bill. They
referred to feedback received from candidates involved in the scheme piloted

ahead of the 2021 Senedd and 2022 local government elections:

222 | ocal Government and Housing Committee, 26 October 2023, paragraph 167
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‘In terms of some of the feedback that we've had on the access
to elected office fund, after it was launched in February 2021, of
the two candidates the funding was made available to for the
Senedd elections, one told us that the availability of the fund
played asignificant role in their decision to stand. That kind of
feedback was also reiterated in the subsequent Welsh local
government elections, in which 90 per cent of the candidates
approved of the scheme, and told us that the access to elected
office fund was a key part in their decision to stand and that
they would be willing to re-stand for elected office with the
knowledge that this fund was in place.”??*

346.\Ve heard that while the EHRC welcomed the provision to set an Access to
Elected Office Fund on a statutory footing, they told us they “find the language of
that section as it's currently written quite unhelpful: it's vague”. They note that
their concern relates to the reference in section 29 to candidates having

‘specified characteristics or specified circumstances’ but that:

“it's not clearly defined what groups have specified
characteristics, it doesn't set out what 'specified circumstances'

would include”

347.The EHRC noted that this “is in direct contrast to section 28, which clearly
sets out the protected characteristics”. They recommended that similar wording
is used in section 29, “but that it is also expanded, as seems to be the intention, to

include people from socioeconomically disadvantaged backgrounds” 2?4

348.The EHRC added that it would like to see details on the oversight of the
scheme by a person or body to ensure political neutrality and transparency,
noting:

‘Section 30sets out which bodies would be excluded from that
role, but we think there should be a bit more clarity on who

would oversee the schemes. %2>

225 Local Government and Housing Committee, 15 Novemlber 2023, paragraph 150
224 Local Government and Housing Committee, 15 November 2023, paragraph 240
225 Local Government and Housing Committee, 15 November 2023, paragraph 241
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349. \WEN Wales voiced their support for putting financial assistance schemes for
disabled people on a statutory footing, noting that it “provides certainty to
disabled candidates”.??* WEN Wales called for the provisions relating to financial
assistance schemes to be expanded to include unpaid carers, noting that “lack of
support for caring responsibilities is quite clearly a major barrier to elected office,

especially for women”. They emphasise:

“there are really obvious parallels between providing assistance
for care-related expenses and those that are already in place for
disabled candidates. So, like the support that is available for
disabled people, financial support for care-related expenses
would relate to costs that really contribute in adirect and
tangible way to levelling the playing field between different
groups of candidates. | mean, the way that would look in
practice is that candidates could get financial assistance for
paying for things like a childminder or a personal assistant.”

350. WEN Wales also referenced that expenses related to care and those related

to impairment or health-related barriers:

“are both already covered to some extent for elected Members,

and that is both at the Senedd and local government level."??”

351. WEN Wales told us they would be happy to work with the Welsh
Government to develop a scheme.

352. A Welsh Government official explained the rationale for the different

definitions between sections 28 and 29, using unpaid carers as an example:

‘carers' responsibilities is a really good example of why there is a
different description of the recipients of the support in section
29 because, obviously, caring responsibilities isn't a protected
characteristic; it wouldn't align neatly to any of the protected
characteristics in the Equality Act 2010. [ ] The characteristics
that might require financial assistance to overcome don't
necessarily always align to a specific protected characteristic. [ ]

226 | ocal Government and Housing Committee, EEB 07 - WEN Wales
227 Local Government and Housing Committee, 30 November 2023, paragraph 309
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So, that more flexible approach was with things like carers’
responsibilities in mind, because that's an area where the case
has been made, including to this committee, by the Women's
Equality Network Wales, that carers' responsibility is something

that we should be looking at in the future.”??®
Our view

353. \We considered the issue of an Access to Elected Office Fund in our recent
report on diversity in local government, and noted our support for the pilot held
at the 2022 local government elections. We concluded in that report that the
availability of the fund was useful in supporting disabled candidates to access
the practical assistance needed to stand for election, and we welcomed the
Welsh Government's intention to legislate to ensure the fund continues to be

available for future elections.

354, \\e are therefore very pleased to see provisions to put a scheme of financial
assistance for disabled candidates in Welsh elections put on a statutory footing.
As we noted in our previous report, despite the positive feedback, the evaluation
of the pilot identified areas where the fund could be improved, particularly in
relation to its timeliness and raising awareness. This was acknowledged at the
time by the Minister for Finance and Local Government and we were
encouraged by her willingness to build upon the findings of the pilot and make
changes ahead of future elections. We recognise that commmencing a future
scheme in a timely manner and learning from the pilots was again

acknowledged by the Welsh Government during our scrutiny of this Bill.

355. We believe that, if this Bill is enacted, increasing awareness of the financial
assistance scheme should be a priority for the Welsh Government and political
parties in preparation for future elections. As we have stated previously, we
realise that not all candidates will be affiliated to political parties, and although
raising awareness among independent candidates may be more challenging, it

is vital that all potential candidates are aware of the fund.

356. \We previously recommended that the Welsh Government should work with

all relevant partners to identify opportunities to further promote the Access to

228 | ocal Government and Housing Committee, 7 December 2023, paragraph 135
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Elected Office Fund and the benefits of the fund. We also recommended that
the Welsh Government should ensure that lessons learnt from the evaluation of
the Access to Elected Office Fund are taken forward, ensuring there is sufficient
and timely support for disabled candidates before future local government

elections.

357. We are pleased that our previous recommendations have been accepted by
the Welsh Government and, as this Bill includes specific provisions to implement
a scheme of financial assistance for Welsh elections, we expect the Welsh

Government to progress our recommendations.

Recommendation 26. The Welsh Government should progress the
implementation of the recommendations in our report on Diversity in local
government in relation to raising awareness of a scheme of financial assistance
for disabled candidates and ensuring that the scheme commences in sufficient

time ahead of the next Senedd election.

358. \We noted in our report our sympathy with calls from stakeholders to
expand the Access to Elected Office Fund to support other under-represented
groups of people. We agreed that other groups require additional support
packages to enable them to stand for election, but acknowledged that the
financial assistance provided for the purposes of acquiring practical support may

not be right for everyone.

359. We are therefore very interested in the recommendation from WEN Wales
that the financial assistance scheme set out in section 29 be expanded to assist
people with unpaid caring responsibilities, as we recognise that carers would be
a specific group which fits the criteria set out in that section. Further, we believe
that expanding the scheme in this way would remove a barrier to standing for
election, which disproportionally impacts women. We realise that the Welsh
Government may first need to pilot such a scheme, but we would like to see

work undertaken to progress a scheme for unpaid carers.

Recommendation 27. The Welsh Government should commit to developing
and piloting a financial assistance fund to support unpaid carers in standing for
election. We acknowledge that this would need to consider how to define
unpaid carers and how a scheme could target those most in need of financial

support.
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Campaign finance

360. Sections 32 — 39 make provisions around campaign finance rules for Welsh

elections.

361. Sections 32 and 33 make provisions around notional expenditure. Notional
expenditure occurs when services or goods are given to a candidate in an
election for free or at a discount. Notional expenditure is included as part of
campaign expenditure in order to prevent candidates evading their spending

limits.

362. The Elections Act 2022 introduced measures to allow notional expenditure
to be incurred only if the candidate or election’s agent had authorised it. The Bill
would introduce for Welsh elections these same rules around notional

expenditure as were included in the Elections Act 2022 for reserved elections.

363. Section 32 amends the Representation of the People Act 1983 to provide
that property, goods, services or facilities used by or on behalf of a candidate
should only be considered incurred where it has been directed, encouraged or

authorised for use by the candidate or the candidate's election agent.

364. Section 33 amends the Political Parties, Elections and Referendums Act
2000 to include Senedd elections in these notional expenditure rules, where
notional expenditure is classified as an election expense only where it is directed

or authorised by the campaign.

365. Section 34 amends the Representation of the People Act 1983 to clarify that
the Electoral Commission can issue guidance on expenses incurred for

candidates in local government elections in Wales.

366. Section 35 amends the 1983 Act to allow a person other than the elections
agent to make payments on behalf of a campaign for local government
elections in Wales, which would bring Welsh elections in line with changes made

by the Elections Act 2022 for reserved elections. The EM states:

“The equivalent change for Senedd elections will be made in the
revision of the National Assembly for Wales (Representation of
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the People) Order 2007, where the equivalent provisions are
found.”##°

367. Sections 36 — 38 make provisions around third party campaigners incurring
expenditure during election campaigns. Section 36 would bring Senedd
elections into the regime established by the Elections Act 2022, which states that
no controlled expenditure above £700 may be incurred by a third party during a
Welsh devolved regulated period, unless the third party is listed in Section 88(2)
of the Political Parties, Elections and Referendums Act 2000.

368. Section 37 would allow Welsh Ministers to amend the list of third parties
who can incur controlled expenditure above £700. The EM notes that any
amendments to the list made by Welsh Ministers would be subject to the

affirmative procedure in the Senedd.

369. Under section 38, the Electoral Commission would be required to prepare a
code of practice on controlled expenditure by third parties during a Welsh
devolved regulated period. The Electoral Commission would be required to
consult with the Llywydd's Committee and the Legislation, Justice and

Constitution Committee on a draft code.

370. The WLGA noted its support for the intent to make changes to campaign
finance rules for Senedd and local government elections, so they are aligned

with changes made for the UK elections in 2022.2%°

371. The Electoral Commission noted that the provisions would bring several
campaign finance laws for devolved elections in line with the equivalent changes
for reserved elections that were introduced by the Elections Act 2022, and added
that:

“Maintaining consistency across different types of election in
this way should make it easier for campaigners to comply with

the law across both reserved and devolved elections.”

372. The Commission stated that it will “continue to provide guidance to help the

regulated community understand and comply with the law". They said that this

229 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.92
29 |_ocal Government and Housing Committee, EEB 16 - WLGA
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would include producing a code of practice for non-party campaigners and
added that they would also continue to monitor the impact and implications of
these changes, at both reserved and devolved elections.?!

373. ERS Cymru told us they were disappointed that the UK Government's
Elections Act 2022 did not include measures to tighten the regulation of political
finance, as recommended by the Committee on Standards in Public Life

‘regulating election finance' report. They noted:

‘It is important that there is a robust and transparent regime for
political finance that applies to both parties and campaigners
without stifling democratic debate and participation. To that
end we support the recommendations of the CSPL and would

like to see them implemented at a UK level.

However, we also recognise that there is the potential for
confusion if the regulatory framework differs for different
elections. Whilst we would like to see more done at the UK level,
these changes make sense in terms of ensuring consistency
across elections.”#?

374.ERS Cymru clarified:

‘I think our criticism very much stems around the UK Elections
Act, rather than this legislation. This legislation just seems to
bring Wales in line with the Elections Act, which is fine from a
devolved standpoint.”?33

‘I think it's absolutely welcome that Welsh law around this
should be brought into line with UK law; | just do think that
there are limitations in what Wales could do beyond what the
UK has already done.”?%*

21 Local Government and Housing Committee, EEB 11— The Electoral Commission
232 Local Government and Housing Committee, EEB 09 - ERS Cymru

23 Local Government and Housing Committee, 15 Novemlber 2023, paragraph203
2% |_ocal Government and Housing Committee, 15 November 2023, paragraph 207
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Our view

375. \We note that the provisions relating to campaign finance would bring rules
for Welsh elections in line with those for UK elections and that this consistency

has been welcomed by stakeholders.
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4. Part 2 - Elected bodies and their members

Part 2 of the Bill makes provisions around boundary
review arrangements, abolishing the Independent
Remuneration Panel for Wales, and the
disqualification regime for Members of different

electoral bodies.

Arrangements for local government

376. Under the 2013 Act, the LDBCW is required to undertake a review of local
government electoral arrangements at least once every 10 years. The last review
commenced in 2017 and concluded in 2021. The EM states that following that
review the Welsh Ministers committed to reflect on the arrangement for review
set out in the 2013 Act and, based on feedback, make improvement where
necessary. The EM states that Bill includes a series of provisions to make such
improvements to the review process.

377. Section 40 amends section 30 of the 2013 Act to require the Commission to
have regard to a wider set of criteria when developing recommendations for

change. These include:

. The desirability of having a ratio of local government electors to the
number of members of the council to be elected that is the same, or

nearly the same, in every electoral ward of the principal area;

. Special geographical considerations such as size, shape and
accessibility of the ward;

" Any local ties that would be broken by such changes.

378. Section 41 amends the 2013 Act to change the length of the review cycle
from 10 to 12 years. It also contains the power for Welsh Ministers to amend this

through regulations.
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379. The Counsel General explained the rationale for changing the review period

from 10 to 12 years:

“that is because the Bill makes several other changes to the
timings of electoral reviews, including increasing the time the
local democracy board is not able to work on reviews in advance
of local government ordinary elections from nine months to 12
months, and introducing a new requirement on Welsh
Ministers not to make any electoral review orders within six

months of an ordinary election.

So, basically, | think the change comes from lessons that have
been learnt that there needs to be a period of stability in

advance of the election to enable preparations to be made."?*

380. Section 43 amends the 2013 Act to clarify that Welsh Ministers cannot
implement recommendations from an electoral review (or decide to take no
action) until at last six weeks has elapsed from the date they received the
recommendations. Ministers must have regard to any representation received

during this period.

381. Section 44 requires the Commission to consider the process of naming

electoral wards as part of the pre-review consultation procedure.

382. Sections 45-50 contain technical provisions relating to the conduct of

boundary reviews, including:

. a duty on the Commission to make the public aware that

representations may be made during a public consultation on a review;

" a duty on Welsh Ministers to “use their best endeavours” to make a
decision on each recommendation from the Commission within three

months of receipt; and

" the power for Welsh Ministers to pause a review, and a restriction on

the use of this power for a period greater than 9 months in total.

25 Local Government and Housing Committee, 26 October 2023, paragraphs 186-187
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383. In relation to section 46, which adds additional bodies to the list of
mandatory consultees for reviews under Part 3 of the 2013 Act, the LDBCW noted
its support for the change but added that, from previous experience, its attempts
to communicate with some consultees had not been acknowledged. They
therefore suggested that mandatory consultees should be required to provide
contact details for a single point of contact and recommended that the Bill be
amended to specify that listed bodies would cease to be mandatory consultees
should they fail to nominate an individual as a point of contact.?*® They explained
that their rationale was to avoid situations where a mandatory consultee did not
engage, but then made a representation later on which could affect the
outcome or timeline of a review. %7

384. In relation to section 48, the LDBCW raised concern at the requirement on

the Commission to “use its best endeavours” to meet certain deadlines, noting:

“The Commission suggests that an obligation to use “best
endeavours” to meet the relevant deadline in the course of a
review under Part 3 of the 2013 Act may be disruptive and may
have unintended consequences. This is because an obligation
to use “best endeavours” may require the reviewing body to use
all reasonable measures available to it to meet the deadline, and
(if challenged) to justify why it has not taken particular steps
which may be suggested by others. 1 This could significantly
impact on the work of the Commission and other reviewing
bodlies."#38

385. They clarified that the concerns relate to the “allocation of resource”, adding:

‘moving forward, because we've got lots of new things coming
through, we want to be able to protect ourselves as a
commission. [ ] It'll be best endeavours from us; that's how we

function. However, it's just protecting the commission from the

26 |_ocal Government and Housing Committee, EEB 08 — Local Democracy and Boundary
Commission For Wales

27 Local Government and Housing Committee, 30 Novemlber 2023, paragraphs 68-69

28 Local Government and Housing Committee, EEB 08 — Local Democracy and Boundary
Commission For Wales
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challenge of, 'You did not put in your best endeavours’, it was

just, 'You endeavoured.'"?*°

386. Section 51 requires principal councils to publish an annual report on work it
has undertaken within a given year on actions it has taken to review community
names, community boundary changes, community council changes and
electoral arrangements and submit this to Welsh Ministers. It would also require
each principal council to conduct a review of the electoral arrangements for each

community in its area at least once in every 12 year review period.

387. The Counsel General told us that section 51 makes “minor changes’?4° in
relation to principal councils’ annual reports relating to community names,
community boundary changes, community council changes and community

electoral arrangements.?#!

388. The WLGA noted its support for changing the review period from at least
once in every 10 to at least once in 12 years and, for local authorities to review
electoral arrangements for each community every 12 years.?4?

389. The WECRB also noted its support for the provisions, in particular they

welcomed the provisions relating to:

“timescales for the completion of reviews, flexibility in the
criteria/matters to be taken into account in determining the
number of representative councillors, and the power for
Ministers to make modifications to recommendations for

example in response to representations.”?*3

390. We heard that the LDBCW supported the provisions but commented on

the timing of the reviews:

‘how we'd like it to work is that the first six years is given to local
authorities to carry out community reviews, establishing the

29 Local Government and Housing Committee, 30 November 2023, paragraph 76

240 Local Government and Housing Committee, 26 October 2023, paragraph 182

241 _Local Government and Housing Committee, 26 October 2023, paragraph 185

242 |Local Government and Housing Committee, EEB 16 - WLCA

243 | ocal Government and Housing Committee, EEB 04 — Wales Electoral Coordination Board
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building blocks for us to carry out electoral reviews in the

second six years. %44

Our view

391. We note that the provision to change the review period for principal areas
from once every 10 years to once every 12 years has been welcomed by the

stakeholders involved.

392. We note the concerns raised by the LDBCW in relation to the requirement
to using its best endeavours to meet certain deadlines and acknowledge that
this would set a high bar for them, which could potentially require diverting
resources from elsewhere. We think it would be beneficial for the Welsh
Government to provide further detail to the Commission as to why this
specification has been included in the Bill.

Remuneration of elected members

the Independent Remuneration Panel for Wales (the “IRP”), the independent
body that makes decisions about the allowances and pensions for principal
councils, community and town councils, National Park Authorities, Fire and
Rescue Authorities and Corporate Joint Committees. Section 57 inserts a new
section into the 2013 Act to give effect to Democracy and Boundary Commission

Cymru taking on the powers of the IRP around remuneration.

related to the Panel's secretariat arrangements.?*> The review concluded and
recommended:

“The Panel works with lean administrative support and
performs well with a modest budget. However, as it currently
organises its work, the Panel is stretched to carry out its tasks. It
does not have the necessary technical support to do its job

properly. This has been made worse by poor succession

244 |_ocal Government and Housing Committee, 30 November 2023, paragraph 88
245 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.109
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planning and recruitment. There is scope for working more
efficiently if they can find technical support and by radically
reducing the number of meetings it manages and changing

the way it engages and collects evidence.

Recommendation 5 The Panel should be hosted by a non-
governmental arm'’s length body with synergies with the IRPW
work, and the Department should review how best to achieve
this. Existing budgets should be transferred including the value
of the secretariat support. The Panel should seek legal, policy
and technical support from the new hosting body. %4

395. The EM states that the Welsh Ministers agreed that the secretariat support
for the Panel should be provided by a body other than the Welsh Government,
and that this would “also help reinforce the independence of the Panel's
operation”. It explains the Welsh Government's rationale for transferring the
secretariat functions to the DBCC:

“The Commission is considered to be the most appropriate
body to provide this support, as it is an independent corporate
body headed by a chief executive, which also has an effective
internal secretariat function.”#”

396. The EM goes on to state that, “based on the synergies between the Panel
and the Commission”, the Welsh Ministers intend to abolish the Panel and to
confer the remuneration functions undertaken by the IRP on the DBCC, with the
exception of the function relating to the salaries of chief executives which will

cease with the abolition of the Panel.?*® A Welsh Government official told us:

“the purpose of moving the functions of the independent
remuneration panel into the Democracy and Boundary
Commission Cymru is to reinforce the independence, which, |
think, is what the 10-year review called for. Previously, it was

staffed by a secretariat within the Welsh Government. The idea

246 Ten Year Review of the arrangements for the Independent Remuneration Panel for Wales
247 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3110
248 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.112
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is that it will be part of a free-standing body, which is more
independent.”?4°

397. The EM also stated that the Commission will be required to “revisit its
staffing structure to establish the optimum structure to deliver these functions”.

In terms of funding for the DBCC, the EM states that “based on the best available
information:

‘It is expected the Panel’s current annual running budget of
£60 000 will transfer to the Commission. This would also cover
other costs currently provided by the Welsh Government such
as hosting of the Panel’s website, translation and other
incidental costs. [ ]

The Welsh Government will transfer a further £80,000 to the
Commission, which is the cost of the current secretariat support
provided by Welsh Government staff.”

398. The EM confirms that the additional cost would be met by the Welsh
Government and that it will “continue to work with the Commission to ensure
sufficient resources and capacity to meet these functions”.?*° The Counsel
General told the Senedd’s Finance Committee that he believed the funding

outlined in the EM was sufficient to cover the transfer of functions.?”!

399. The Counsel General explained the Welsh Government's rationale for not

transferring responsibility for chief executives' pay to the DBCC:

“The issue of chief executive pay was one of those issues that we
consulted upon in the White Paper. There was a lot of support
for removing that, and, redlly, the logic for removing it is this:
councils are democratically elected bodies; | think it's their
democratic responsibility in terms of establishing but also then
being accountable for chief executive pay.”

249 Local Government and Housing Committee, 26 October 2023, paragraph 193
20 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraphs 9.227-9.220
2! Finance Committee, 15 November 2023, paragraphs 216-219
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400.\We were told of a variance in views among the WLGA on the proposed
changes. Whilst there was support for transferring the functions of the IRP to the
DBCC, we heard that the Liberal Democrat group were concerned by the
removal of oversight of chief executives' salaries. Councillor Andrew Parkhurst

told us:

“I'm conscious and my group is conscious that in previous years
there have been situations where there have been severe
pressures on council tax budgets and consequent increases in
council tax. At the same time, there has been a perception that
chief executive pay in some quarters has got out of kilter. Really,
for that reason, and also to try and ensure a degree of
consistency where that is appropriate, it seems reasonable to
have a second pair of eyes or independent scrutiny to ensure
that what is being proposed for chief executives is realistic and
appropriate.”?*?

401. The WLCA stated that transferring the IRP functions to the DBCC would

maintain independence, Councillor Huw David commented:

“that all-important function about assessing and identifying and
making recommendations will still be made independently of
local government. | think that's the important point and the
important principle that | think we'd all be supportive of— that
those recommendations are not made by elected members but
by a body independent of the local authority."?*

402. Councillor Llinos Medi added that scrutiny of the system will be important
to demonstrate independence:

‘I think what's important is that we scrutinise that that transfer
of responsibilities keeps the same format and keeps the same

system, which will mean that we can have confidence, those of

22 Local Government and Housing Committee, 22 November 2023, paragraph 15
253 Local Government and Housing Committee, 22 Novemlber 2023, paragraph 92
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us who are affected, that the process is still fair and is still

independent and happens in the fairest way possible."?>*

403.The transfer of the IRP functions to the DBCC was welcomed by the
LDBCW, who told us:

‘I think our board looks at quite similar evidence in terms of
councillor workload. We engage in the same areas. It also
means that you have a secretariat that's independent from
Welsh Government, [ ] so you have an extra layer of
independence there are well. [ ] Our current chair and a
member of the commission are also members of the
Independent Remuneration Panel for Wales, so there is also an
element of continuity that would come through as part of the

transfer of functions.”?>®

404.They were confident that the independence of the decisions taken would
be maintained by the transfer of functions:

‘the independent— '|RPW have decided that, so we've got no
choice.' That is not going to change. The deliberations of the
commission on remuneration functions will have the same level
of requirement and status as what the IRPW are currently

doing."#®

405. Provisions in section 57 would also confer a new function on the DBCC in
relation to resettlement payments for councillors who stand for re-election but
are not returned to their seat. The Welsh Ministers would, by regulations,

determine the relevant councillors eligible for the scheme. The EM explains:

“This is a function which has been requested and supported by
councils to underpin our shared goal of diversity of elected
membership in these bodies. Resettlement payments are made
to other elected representatives across our democracy and are

intended to support diversity by enabling people to put

254 |_ocal Government and Housing Committee, 22 November 2023, paragraph 103
2% Local Government and Housing Committee, 30 November 2023, paragraph 99
2% Local Government and Housing Committee, 30 November 2023, paragraph 110
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themselves forward for re-election in the knowledge if they are
not returned, they will have a modest level of financial support
to enable them to transition to the next phase of their lives.
Payments will not be available to councillors who decide to

stand down and not seek re-election.”?*”

406.The Counsel General explained that he views resettlement payments for

councillors “as almost a sort of redundancy payment”.?*® He told us:

‘it is just about providing a buffer in terms of the fact that after
an election there will be a number of candidates who have

stood but are now basically unemployed."?*°

407.The WLGA stated its support for the introduction of resettlement payments

for councillors, noting that:

“Councillors are the only paid public roles that do not have
financial protection and are not entitled to receive a
‘redundancy’ payment if they lose office at an election.
Members of the Senedd and Members of Parliament receive a
resettlement grant and redundancy payments are also a
protected right for public sector employees. Senior councillors,
in particular, tend to be full-time, often must give up careers to
focus on their councillor role and many have family as well as
other financial commitments; the personal risk of a sudden and
significant loss of a salary is inconsistent and unfair compared to
other public roles. It is also a disincentive for diverse people with
careers or family responsibilities to consider taking on the most

senior roles in local government.”#¢°

408.Councillor Medi commented on the role resettlement payments could
make in attracting a more diverse range of people to put themselves forward for
election to local government, especially younger people with mortgages and

other financial commitments. Councillor Medi told us of her own experience in

257 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.113
258 _ocal Government and Housing Committee, 26 October 2023, paragraph 197

239 Local Government and Housing Committee, 26 October 2023, paragraph 195

260 | ocal Government and Housing Committee, EEB 16 - WLGA
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encouraging younger people to stand for election, but recommended they kept

their existing employment:

“I've asked them to keep their jobs, because | am concerned
that they may find themselves in a situation where they still
have dependants and that they might lose an election and they
wouldn't have any financial security. And the risk that they take
to become an elected member for their own area is a huge risk.
And as we increase the number of young people, we do have to
think in a different way, in terms of how we provide that
certainty. [ ] We want to encourage them to do that, and to
safeguard them if that doesn't work out for them too. "¢

409.Councillor David concurred, adding that finance should not be a barrier to

people representing their communities, he told us:

‘We need to eliminate some of those barriers. It's accepted as a
principle and | support it as a principle. It's the right principle for
Members of the Senedd and Members of the UK Parliament,
and | think that same principle should gpply to elected
representatives at alocal government level as well."?6?

410. Sections 58-60 include technical provisions around transferring the

functions of the Panel to the Commission.

Our view

411. We note that the rationale for transferring the Independent Remuneration
Panel's functions relating to the remuneration of councillors stems from the
recommendation made by the Ten Year Review of the Panel's arrangements
that it be hosted by a non-governmental arm’s length body. We acknowledge
that the evolved DBCC will meet these requirements, and note that the existing
LDBCW welcome the transfer of functions. We therefore believe that the

intention to transfer the hosting functions to the DBCC is reasonable.

261 Local Government and Housing Committee, 22 November 2023, paragraph 124
262 Local Government and Housing Committee, 22 November 2023, paragraph 126
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412. \We also acknowledge that the Ten Year Review concluded that the existing
arrangements do not provide the necessary technical support needed by the IRP
to do its job properly and recommended that it should seek legal, policy and
technical support from the new hosting body. It will therefore be crucial that the
DBCC will be able to provide the necessary support. We realise that the staff
employed by the existing LDBCW will be familiar with this type of work, however
we are mindful that the transfer of functions will significantly increase their
workload. We note that the Welsh Government has provided estimated costs for
the transfer of functions and that the Counsel General confirmed to the Finance

Committee that he believes this to be sufficient.

413. \We are aware that, by abolishing the IRP and transferring its functions
relating to setting remuneration levels to the DBCC, the provisions in the Bill go
further than the recommendation in the Ten Year Review, which only related to
the hosting arrangements. We recognise that there are synergies between the
work of the IRP and the existing LDBCW, and therefore we believe that the

proposal to transfer the IRP's functions to the evolved DBCC to be reasonable.

414. \We note the mixed opinions voiced by the WLGA on the proposal to remove
the responsibility on the IRP to oversee the salary of local authority chief
executives', however we acknowledge that the majority view was that salaries

should be determined by local authorities themselves.

415. We welcome the provisions to introduce resettlement payments for
councillors who are not re-elected and believe this to be an important tool in
enabling a wider range of people, especially younger people, to put themselves
forward for election. We understand that financial uncertainty can be a
significant barrier for anyone wishing to undertake a full-time elected role. The
prospect of leaving an existing career for a role they could potentially be
removed from within four or five years will deter many people from entering into
local government, particularly if they have a mortgage or other financial
commitments. We therefore welcome the intention to introduce resettlement
payments and hope they will remove a barrier which prevents increasing
diversity.
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Disqualification and undue influence

Disqualification and dual membership

416. Sections 61 — 63 make provisions around disqualification and dual

membership.

417. Part 4 of the Senedd and Elections (Wales) Act 2020 states that members of
principal councils are disqualified from becoming members of the Senedd.
However, this does not apply to town and community councillors. Section 61
amends the Government of Wales Act 2006 to disqualify town and community
councillors from being Members of the Senedd. The EM sets out the effect of the

provision is to:

‘make changes to the current disqualification regime for
Members of the Senedd in Wales to support fairness, equality,

and accountability of the Senedd and local government.”?%3
418. The EM also states:

“These changes will address concerns that individuals who are
dual Members of the Senedd and community councillors could
be in a potentially advantageous position over and above their
peers by being in a position to press certain issues through their
access to Welsh Ministers in the Senedd and will address
concerns about time commitments and potential conflicts of

interests when holding dual posts. %

419. Section 61 also removes the grace periods currently provided to Senedd
Members who are also either Members of the House of Commons or a principal
council so that they must resign from these other positions immediately without
exception. The grace period currently provides that a Senedd Member does not
need to resign from their other position on an elected body if the next ordinary
election for that body is set to take place within 372 days of the day they were

returned as a Senedd Member. The EM states:

263 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.115
264 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3117
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“This situation places some individuals in a privileged position,
even if they were to choose to donate some of their
remuneration to charities of their choice.

The removal of the grace periods will therefore ensure
consistency and address issues with dual remuneration. It will
also help to ensure that elected representatives are properly
capable of carrying out their mandate in terms of time

commitment and avoiding conflicts of interest at all times."?%°

420.Section 61(7) states that this change would have effect for Senedd elections
on or after 6 April 2026.

421. Sections 62 and 63 bring offences committed in a Northern Ireland district

council election into the regime of disqualification from the Senedd.
422. The WLGA noted its support for the provisions:

“The WLGA supports consistency in disqualification
arrangements for elections to the Senedd, community and
town councillors and principal councillors (i.e., bringing
community and town councils in line with the current rules for
principal councils). We are also supportive of the proposal to
remove the ‘grace period’ following the election of a councillor
as a Member of the Senedd; the councillor should resign, and
the seat become vacant immediately following election and a
by-election triggered.”?%°

423, Although the WLGA supported the principle of removing the ‘grace period’,
they also raised concern at the potential of having to hold a by-election shortly

before a scheduled local government election. Councillor Huw David told us:

“if a councillor was elected to the Senedd just a few months
before, for example, general local elections, there's possibly a
scenario there, isn't there, where you would want that by-

election not to take place, but simply hold it when the local

265 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraphs 3.118-3119
266 | ocal Government and Housing Committee, EEB 16 - WLGA
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elections are due to take place anyway. But generally, we are

supportive of the principle.”

‘I think, perhaps, that that potentially could be tweaked to
reflect that circumstance, because | think that is a particular
circumstance. [ ] And by-elections don't always attract the
greatest of turnouts, do they, so | think trying to avoid by-
elections where there are local elections due to take place very
soon afterwards is a scenario that could be considered as that

exception to the principle.”?®”

424, Councillor Llinos Medi also raised concern at the potential for leaving an
area unrepresented for a short period of time should a by-election not be held

due to close proximity to a scheduled election:

‘And we need to be careful also about leaving any area without
ademocratic voice here, don't we. So, yes, we agree with the
principle, but we don't want to leave any area without a voice, [
JSo, there may be an opportunity there for you as a committee
to ask whether there is any way of wording this so that
democracy in localities that are facing this issue would be
safeguarded, because we don't want to weaken the voice of

local people as a result of those circumstances. 268

425. The WECB noted its support for the provisions “in the interests of

consistency and simplicity”.?%°
Our view

426.\\/e note that stakeholders supported the principle of preventing
community councillors from also being Members of the Senedd and the removal
of the ‘grace period’ should a Member of a principal council or an MP be elected
as a Member of the Senedd. We acknowledge the concerns raised by the WLGCA
at the potential of holding by-election(s) to fill the vacated council seat(s) should

vacancies occur within close proximity to a scheduled local government election

267 Local Government and Housing Committee, 22 November 2023, paragraphs 134-136
268 Local Government and Housing Committee, 22 Novemlber 2023, paragraph 138
289 |_ocal Government and Housing Committee, EEB 04 — Wales Electoral Coordination Board
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and we would not want to see areas unrepresented as a result of the provisions.
The provision to prevent a Member of the Senedd from also being a member of a
town or community council is supported by a majority of Committee Members.
We acknowledge that Members of the Senedd can effectively continue to
undertake responsibilities relating to maintaining their professional
gualifications, such as in the medical profession, alongside their work as a
Member of the Senedd. Some Members believe that this principle should apply

to Members who wish to remain as members of a town or community council.

427.\We support the provisions in sections 62 and 63 in relation to

disqualification for corrupt or illegal practice.

Undue influence

428.Section 64 makes changes to the offence of undue influence.

429. Provisions to clarify the legal meaning of undue influence were included in
the offence was “poorly expressed in legislation”. New provisions strengthened
the importance of damage to a person’s reputation (bringing it in line with
physical harm). They also clarified the importance of intent in the person
committing the offence. Following requests from Welsh Ministers, these

provisions were carved out of the 2022 Act for Welsh elections.

430.Section 64 brings local government elections in Wales in line with the
updated offence of undue influence included in the Elections Act 2022. The EM

states:

“The intention is the equivalent offence for Senedd elections,
which is set out in the National Assembly for Wales
(Representation of the People) Order 2007, will be similarly
strengthened through this Bill, and will take effect prior to the
next Senedd elections in 2026."#7°

270 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.129
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431. The Electoral Commission noted its support for the provisions to update the
definition of the offence of undue influence in line with the changes introduced
by the Elections Act 2022, adding:

“Clarifying the offence of undue influence in this way will
provide voters with more meaningful protection against
exploitation and make clear what is and is not acceptable
behaviour. It will also make it simpler for the police to act when
allegations of undue influence are made.”

432. The Electoral Commission went on to say that it would update its guidance
for electoral administrators and polling station staff to set out what is and what is
not allowed at polling stations and would also update its Code of Conduct for
campaigners on what they should consider when campaigning outside polling
stations. They confirmed that they would continue to run public awareness

campaigns so that voters understand how to protect their vote from undue
influence.?”

433. The WLCA noted its support for updating and modernising the definition of
undue influence, stating:

“It will provide consistency and reduce divergence with UK
legislation while also ensuring it reflects societal changes and
address wider harms to individuals, rather than a focus on
physical harm."?7?

434.The WECRB also noted its support in order to:

“(1) to be consistent with the provisions of UK legislation and to
avoid divergence in regulation and practice between reserved
and non-reserved elections and (2) to more easily enable
prosecution where offences have occurred.”?”?

27" Local Government and Housing Committee, EEB 11 — The Electoral Commission
272 _ocal Government and Housing Committee, EEB 16 - WLGA
273 Local Government and Housing Committee, EEB 04 — Wales Electoral Coordination Board
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Our view

435. \We acknowledge that the provisions relating to undue influence were
unanimously supported by the stakeholders who presented evidence to us. We
welcome the provision to bring local government elections in line with the
updated definition of undue influence, as per the Elections Act 2022 and the
Welsh Government’s intent to similarly strengthen the definition for Senedd
elections.

Democracy and Boundary Commission Cymru

436. Sections 65 and 66 make provisions around strengthening the
Commission’s audit committee, and its power to charge in light of additional

duties placed on the Commission by this Bill.
437.Section 65 relates to the DBCC's audit committee, the EM states:

“The Commission’s audit committee provides an important
check and balance to the Commission’s governance
arrangements. The Commission has a statutory duty to

establish an audit committee under section 17 of the 2013 Act.

As aresult of the additional functions being conferred on the
Commission, the Welsh Ministers consider it qppropriate to
strengthen the role of the Commission’s audit committee both
in terms of the scope of its functions and the level of

independent membership on the committee.

The Bill amends section 17 of the 2013 Act to confer additional
review and assessment functions on the Commission’s audit
committee in relation to the management of the Commission’s
internal and external audit arrangements, handling of

complaints and review of financial statements and reports.

The amendment will also enable the Commission to confer
further suitable functions on the audit committee and specifies
the maximum number of members of the committee, the

minimum number of lay members of the committee and
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requires that both the commmittee chair and deputy to the chair,

must be lay members of the committee.

In taking forward the above, the Bill amends the duty placed on
the Commission to establish an audit committee to a duty to

establish a Governance and audit committee.”?74

438.Section 65 would give the DBCC a power to charge recipients for goods and
services, the EM explains that:

“This would be in relation to its newly added electoral
administration functions (exercisable by the Electoral
Management Board) or its functions in relation to Part 3 of the
2013 Act (arrangements for local government). For example, the
Commission may procure optional training sessions to the
electoral community, for which it could impose acharge on

attendees to recover the cost of providing the training."?”>

439.The LDBCW told us that the changes would bring the evolved commission

“in line with other public bodies”, and added:

‘with additional functions coming to the commission, having a
strong governance and audit committee is really important, not
jJjust for us from a process and operations point of view, but also

for public trust. So, we would welcome that."?7¢

Our view

440.\Ve note that the provisions in sections 66 and 65 would bring the evolved
DBCC in line with other public bodies and that this has been welcomed by the
current LDBCW. Given the significant increase in the Commission’s
responsibilities, we believe that strengthening its audit and governance

arrangements and enabling it to charge for services is sensible.

274 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraphs 3.130-3.134
275 Elections and Elected Bodies (Wales) Bill, Explanatory Memorandum, paragraph 3.135
276 _ocal Government and Housing Committee, 30 November 2023, paragraph 113
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List of oral evidence sessions.

The following witnesses provided oral evidence to the
committee on the dates noted below. Transcripts of
all oral evidence sessions can be viewed on the

Committee’'s website.

Date Name and Organisation

26 October 2023 | Mick Antoniw MS,
Counsel General and Minister for the Constitution

Michael Kay,
Welsh Government

Gareth McMahon,
Welsh Government

15 November Dr Christine Huebner,
2023 University of Sheffield
Jess Blair,

Electoral Reform Society Cymru

Dr Nia Thomas,

Electoral Reform Society Cymru
Megan Thomas,

Disability Wales

Liz Williams,

RNIB Cymru

Ruth Coombs,
Equality and Human Rights Commission

22 November Councillor Huw David,
2023 Welsh Local Government Association

Councillor Llinos Medi,
Welsh Local Government Association

Councillor Andrew Parkhurst,
Welsh Local Government Association

Clare Sim,
Association of Electoral Administrators
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Date

Name and Organisation

Colin Everett,
Wales Electoral Coordination Board

Catherine Uphill,
The Electoral Commission

30 November
2023

Shereen Williams,
Local Democracy and Boundary Commission For Wales

Tom Jenkins,
Local Democracy and Boundary Commission For Wales

Malcolm Burr,
Electoral Management Board for Scotland

Professor Alistair Clark,
Newcastle University

Dr Jessica Laimann,
Women's Equality Network Wales

7 December
2023

Mick Antoniw MS,
Counsel General and Minister for the Constitution

Michael Kay,
Welsh Government

Laura Mitchell
Welsh Government

Angharad Thomas-Richards
Welsh Government
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List of written evidence

The following people and organisations provided

written evidence to the Committee. All Consultation

responses and additional written information can be

viewed on the Committee’'s website.

Reference Organisation

EEB 01 RNIB Cymru

EEB 02 Professor Alistair Clark

EEB 03 Association of Electoral Administrators

EEB 04 Wales Electoral Coordination Board

EEB 05 lan Lucas

EEB 06 Professor Toby S. James

EEB 07 Women's Equality Network Wales

EEB 08 Local Democracy and Boundary Commission For Wales
EEB 09 Electoral Reform Society Cymru

EEB 10 The Electoral Management Board for Scotland
EEB 11 The Electoral Commission

EEB 12 Reform Political Advertising

EEB 13 Disability Wales

EEB 14 Welsh Language Commissioner

EEB 15 Rhondda Cynon Taf County Borough Council
EEB 16 Welsh Local Government Association
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