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Summary

The conclusions of the Proposed Welsh Red Meat Industry LCO Committee
are as follows:

We agree, in principle, that legislative competence in the areas
identified within the proposed Order should be conferred on the
Assembly.

We are content with the scope of the proposed Order.

We are content with the wording of Matter 1.1 of the proposed
Order.

We are content that an interpretation section is provided for on the
face of the proposed Order and we are content with the
interpretation of the terms ‘the red meat industry’, ‘cattle’ and

‘pigs’.

We note the evidence received in relation to the promotion and
marketing of red meat in Wales and agree with respondents that the
role of an independent body, currently occupied by Hybu Cig Cymru,
is of continuing importance not only to support the red meat industry
in Wales, but also to be accountable to the industry and Welsh
Ministers.

Further to this, we welcome the Minister’s confirmation that she does
not intend to absorb Hybu Cig Cymru into the Assembly Government.

We consider the question of levy setting and the consequences of this
for cross border issues, to be a matter for future Measures and any
regulations made as a consequence of those Measures, but we would
hope that, in light of the evidence we have received on this matter,
due consideration be given to it at the appropriate point in the
future.



1. Introduction

Background

1. On 22 September 2008, Elin Jones AM, the Minister for Rural Affairs,
laid the proposed National Assembly for Wales (Legislative Competence)
Agriculture and Rural Development) Order 2008 (‘the proposed Order’) and
Explanatory Memorandum, in accordance with Standing Orders 22.13 -
22.14. Copies of these documents are attached at Annex 1 and Annex 2
respectively.

2. On 22 September 2008, the Business Committee agreed to refer the
proposed Order to a committee for detailed consideration, in accordance
with Standing Order 22.16.

3. Following a resolution in plenary on 14 October 2008, the Proposed
Welsh Red Meat Industry Legislative Competence Order Committee (‘the
Committee’) was established, in accordance with Standing Order 21, to
consider and report on the proposed Order no later than 5 December 2008.*
This reporting deadline was subsequently extended to 12 December
following a request from the Committee.

Scope of the Committee’s Scrutiny

4. At our first meeting on 21 October 2008, we agreed the scope of our
scrutiny, as set out below:

I. to decide whether the general principles of the proposed
Order, i.e. that legislative competence as specified in Matter
1.1, should be conferred on the Assembly; and

il. to decide whether the proposed Order provides an appropriate
framework for the delivery of the policy agenda on the red
meat industry in Wales. In particular, whether the terms of the
proposed Order were too broadly or too narrowly defined.

Evidence

5. We issued a general call for evidence and invited key organisations
within the red meat industry to submit written evidence to inform our work.
A copy of our consultation letter is attached at Annex 3. A list of
consultation responses is attached at Annex 4.

6. We took oral evidence from a number of witnesses, details of which
are attached at Annex 5.

! Reporting deadline set by the Business Committee.



7. Under Standing Order 22.21, in preparing our report we must, so far
as is reasonably practicable, take into account any recommendations made
on the proposed Order by:

0] any other committee of the National Assembly for Wales; and

(i)  any committee of the House of Commons, the House of Lords
or any Joint Committee of both Houses of Parliament.

No such recommendations have been made in respect of the proposed
Order.

8. The following report represents the conclusions we have reached
based on the evidence received during the course of our work.



2. Principle of the Proposed Order

Background

9. The purpose of the proposed Order is to amend Part 1 of Schedule 5
to the Government of Wales Act 2006 (‘the 2006 Act’) to confer legislative
competence on the Assembly in relation to the red meat industry in Wales,
by inserting a new matter into Field 1 (Agriculture, fisheries, forestry and
rural development) of that Schedule:

Matter 1.1

The red meat industry, in relation to—
(a) increasing efficiency or productivity in the industry;
(b) improving marketing in the industry;

(c) improving or developing services that the industry provides or
could provide to the community;

(d) improving the ways in which the industry contributes to
sustainable development.

Interpretation of this field

In this field “the red meat industry” means all of the activities comprised
in—
) breeding, keeping, processing, marketing and distributing
cattle, sheep and pigs (alive or dead), and

(i)  producing, processing, marketing, manufacturing and
distributing products derived to any substantial extent from those
animals (apart from milk and milk products, fleece wool and hides).
For the purposes of this definition—
“cattle” means bovine animals, including bison and buffalo;
“pigs” means porcine animals, including wild boar and other feral pigs.”
10. The conferral of legislative competence on the Assembly by the
proposed Order will enable the Assembly Government, Assembly committees

or individual Members to bring forward proposals for legislation, in the form
of Assembly Measures, within the scope of Matter 1.1.



Explanatory Memorandum?

11. The Explanatory Memorandum accompanying the proposed Order
states:

“The proposed LCO is intended, primarily, as a means of addressing
the policy issues that could not be addressed during the progress of
the NERC [Natural Environment and Rural Communities] Bill through
Parliament.”®

12. It provides some background information in relation to the issue of
agricultural levy raising, setting out that, prior to 2008, there were several
UK wide bodies responsible for the collection and distribution of levies in
the agricultural and horticultural sectors.*

13.  Following a review of these levy boards in 2005 (the °‘Radcliffe
Review’) the UK administrations agreed in principle to replace the existing
levy boards with one UK levy board, which would be a non-departmental
public body acting as a holding company for six sectoral companies
encompassing beef and lamb, pigs, horticulture, cereal, dairies and
potatoes. The Radcliffe Review envisaged the purposes of the UK levy board
and the six companies as including increasing efficiency, productivity,
marketing, development and sustainability in the UK agriculture sector, with
these purposes being funded from industrial levies.>

14. In relation to demands from the devolved nations, the Radcliffe
Review suggested these administrations be given the ability to create levy
boards to operate within their respective areas.®

15.  The Explanatory Memorandum goes on to explain that, during the
passage of the Natural Environment and Rural Communities Bill through
Parliament, the Welsh Assembly Government consulted on the Radcliffe
Review and on how the provisions of the Bill, which would become the
Natural Environment and Rural Communities Act of 2006 (the “NERC Act”)
would be implemented in Wales. The result of the consultation,
subsequently accepted by the Assembly Government, was that the
agricultural sector in Wales wanted a separate red meat levy and promotion
board but wished to remain part of the UK levy board in all other respects.

16.  Further to this, the Assembly Government concluded that the power
to raise the levy and promote the red meat sector in Wales should be vested
in Welsh Ministers, rather than in a separate statutory levy board.’

2 GPO-08-EM, Memorandum from the Minister for Rural Affairs; Proposal for a Government
Legislative Competence Order relating to the Welsh Red Meat Industry

% GPO-08-EM, paragraph 37

* GPO-08-EM, paragraph 8

® |bid.

® Ibid.

" GPO-08-EM, paragraph 9



17.  The timing of the consultation, however, meant that the Assembly
Government’s requirements could not be included as part of the NERC Act.
The result of this was that, rather than conferring levy raising powers
directly on Welsh Ministers, the NERC Act conferred powers on the Welsh
Ministers to create a statutory levy board responsible for promoting the
marketing, development and sustainability of the red meat industry in
Wales. This body, the ‘Welsh Levy Board’, was established under the Welsh
Levy Board Order 2008. The Assembly Government considers this
arrangement to be unsatisfactory.®

18.  Consequently, as stated in the Explanatory Memorandum:

“.. the Welsh Ministers are seeking conferral of legislative
competence in this area (..) with a view to bringing forward a
Measure on the development, marketing and promotion of the red
meat industry in Wales. The National Assembly, with these powers,
would be able to confer promotional/development functions directly
upon the Welsh Ministers or delegate functions to other bodies in this
area. At present, this would not be possible using powers under the
NERC Act.”®

Evidence from consultees

19.  All respondents, in both written and oral evidence, expressed support
in principle that legislative competence in relation to the red meat industry
in Wales be conferred on the Assembly.

20. Both the Farmers’ Union of Wales (FUW) and the National Farmers
Union Cymru (NFU Cymru) fully supported the general principals of the
proposed Order, with NFU Cymru stating:

“We believe that the Welsh Assembly Government has identified a
genuine need to legislate in this area (...).”"*°

21. In expressing their support for the principle of the proposed Order,
Hybu Cig Cymru stated:

“This LCO will enable Welsh Ministers to oversee the development,
promotion and marketing of the Welsh red meat industry in order to
better ensure the specific needs of the Welsh industry are addressed
appropriately, while maintaining full accountability and control at a
Welsh level.”

8 GPO-08-EM, paragraph 10
® GPO-08-EM, paragraph 12
10 written evidence, WRMI 2
1 Written evidence, WRMI 4



22. They reiterated their support as part of their oral evidence and
suggested:

“A Measure that could come out of the Order, ultimately, could allow
the Assembly to correct a failing in the Natural Environment and
Rural Communities Act 2006, which does not allow the Assembly to do
what it wants to do, namely to streamline the accountability of Hybu
Cig Cymlrzu directly to Ministers, as opposed to through the Welsh Levy
Board.”

23. They went on:

“(...) there is no other route to achieve this other than the legislative
route of changing the Natural Environment and Rural Communities
Act 2006, which has proved to be prohibitive in terms of giving the
flexibility that is needed for the Assembly to achieve what it wants to
achieve on behalf of the industry.”

24.  The Welsh Lamb and Beef Producers Ltd were also supportive of the
general principles of the proposed Order, believing it to be advantageous for
the Minister to be responsible for Welsh levy setting as [the red meat
sector] is such an important sector, particularly to rural Wales.** However,
they did qualify this support on the basis that they would expect
consmﬂstation by the Minister with the industry prior to any changes to the
levy.

Evidence from the Minister

25. In her legislative statement to plenary, the Minister informed the
Assembly that:

“The Order will provide the National Assembly for Wales with wide-
ranging legislative powers in relation to the following: increasing
efficiency or productivity in the industry; improving marketing in the
industry; improving or developing services that the industry provides
or could provide to the community; and improving the ways in which
the industry contributes to sustainable development.”*®

26.  She stated that it was the view of the Assembly Government that it
would be more appropriate for the Assembly to have the powers to provide
a Measure so that Welsh Ministers could be the levy-raising body and could
delegate directly to Hybu Cig Cymru, without there being a need for the
Welsh Levy Board.

12 RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraph 21

'3 RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraph 24

* RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraph 34

!> RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraphs 42-55
' RoP (plenary), 23.09.08, page 87

" RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraph 4



27.  Further to this and in response to the question of what could be
achieved through the transfer of competence provided for in the proposed
Order that could not be achieved via existing legislation, the Minister said
that the proposed LCO recognised the important role that the red meat
sector, in particular, plays in Wales. She went on:

“Currently, we have a complex arrangement, in that Welsh Ministers
have an interest, but, by means of the powers in the NERC Act, a
non-departmental public body had to be created for the purposes of
raising the levy. (...) We can rationalise that complexity by means of a
Measure following the passing of this legislative competence
Order.”*®

Our view

28.  We note the broad support that exists for the proposed Order and, in
particular, that no organisation has opposed in principle the conferral of
legislative competence in the areas identified within the proposed Order.

29. We also note the reasons put forward by the Minister for seeking this
legislative competence and we agree with the Minister and witnesses that it
would be more appropriate for levy-raising powers to be vested in Welsh
Ministers rather than a separate, statutory body created for this purpose.
Related to this, we note the point raised by the Welsh Lamb and Beef
Producers Ltd about Ministerial consultation with the red meat industry
prior to any changes to the levy, but consider this to be a matter for future
Measures. Therefore, we agree, in principle, that legislative competence
in the areas identified within the proposed Order should be conferred on
the Assembly.

'8 RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraph 7



3. Scope of the Proposed Order

Background

30. The Explanatory Memorandum states that the scope of the proposed
Order is aligned closely to the relevant provisions of the NERC Act and
reproduces the wording of section 88(1) of that Act in relation to the red
meat industry.®

31. We asked consultees for their views on the scope of the proposed
Order and, in particular, whether it was too narrowly or too broadly drawn,
and for their views on the wording of Matter 1.1.

Scope
Evidence from consultees

32.  All respondents stated they were content with the scope of the
proposed Order as currently provided for.

33.  In particular, both FUW and NFU Cymru noted that the provisions of
the proposed Order mirror those available to the relevant sectors in
England®® and the National Sheep Association Cymru were of the view that
the proposed Order needs to cover as broad a base as possible in order to
achieve the greatest flexibility for the industry.?

34.  Hybu Cig Cymru expressed their support for the scope of the proposed
Order in their written evidence, stating:

“We are of the view that the terms of the proposed LCO allow for the
practical exercise of powers. It is specific enough to justify the
transfer of powers to the Assembly.”?

35. The Welsh Lamb and Beef Producers Ltd were also content with the
scope, noting their support for “the greater flexibility that the Order gives
the Assembly to deliver legislative powers in this area.”?

36. During oral evidence, we questioned both Hybu Cig Cymru and the
Welsh Lamb and Beef Producers Ltd as to the need to extend the scope of
the proposed Order to provide for red meats other than cattle, pigs and
sheep, such as venison or goat.

1% GPO-08-EM, paragraph 29
20 Written evidence, WRMI 2 and written evidence, WRMI 3
2L Written evidence, WRMI 7
22 Written evidence, WRMI 4
23 Written evidence, WRMI 5



37.  There was no support for this from either organisation, as it was felt
that the venison sector, in particular, in Wales was not of a sufficient size to
warrant collecting a levy to undertake marketing and promotion activities.
It was argued that the current red meat levy is collected from sectors
structured in a way that warrant strategic joint marketing activities, as the
large number of small businesses comprising the red meat sector and the
length of the supply chain made it difficult for these businesses to
effectively undertake large scale promotional and marketing activities
themselves.

38.  Further to this, the Welsh Lamb and Beef Producers Ltd expressed
concerns that attempting to amend the scope of the proposed Order in such
a way could unnecessarily delay the process of acquiring legislative
competence in this area:

“There are significant problems with going through the work
necessary to add goat meat or venison, which would delay the
legislation inordinately. | am also concerned that the cost of
developing some provision for venison and goat meat would far
outweigh the benefits, and would hinder the position of other red
meats, such as lamb, beef and possible pork, which is also on the
margins.””

Evidence from the Minister

39. In setting out the scope of the proposed Order, the Explanatory
Memorandum states:

“(...) The LCO would give the National Assembly the flexibility to
organise the structure of the promotion, marketing and development
of the red meat sector in Wales in several possible ways, including
conferring such powers directly upon the Welsh Ministers.”?

40.  Further to this and responding to the question as to whether there
were any matters outside the scope of the proposed Order that could have
been provided for, the Minister said:

“As it stands, the red meat industry Order includes Hybu Cig Cymru’s
current responsibilities for cattle, sheep and pigs. The Radcliffe
review, which preceded the new levy-making arrangements, and the
consultation that we had in Wales were quite clear about wanting to
see levy-making responsibilities and functions and the promotion and
marketing of re meaty undertaken by a Welsh company along the
lines of Hybu Cig Cymru, but other aspects of Welsh agriculture, such
as dairy and cereals, retained at a UK level.”?

24 RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraphs 121-122
% GPO-08-EM, paragraph 30
% RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraph 15

10



41. We asked the Minister whether she had considered extending the
scope of the proposed Order to provide for other red meats such as venison
or goat. She said she felt it more appropriate that the proposed Order
remain within the confines of the NERC Act.?’ She also thought that any
extension to the current red meat sector definition of cattle, sheep and pigs
would require further consultation.?

42.  Supporting this, her policy official suggested that the Assembly
Government’s existing powers in relation to economic development could be
used to support and develop the venison sector in Wales in the future,
should this be considered important.?® Both Hybu Cig Cymru and the Welsh
Lamb and Beef Producers Ltd agreed with this point.

Our view

43.  We note the support of all respondents for the scope of the proposed
Order as currently drafted and we agree with the Minister and witnesses
that it provides the necessary powers and flexibilities for Welsh Ministers in
relation to the red meat industry in Wales.

44.  We also note that no support exists for extending the scope of the
proposed Order to provide for red meats other than cattle, pigs or sheep
and we acknowledge the Assembly Government’s point that existing
economic development powers could be utilised in the future to provide
support for other red meat sectors, such as venison. On this basis, we are
content with the scope of the proposed Order.

Matter 1.1

Background

45.  Matter 1.1 provides:

“The red meat industry, in relation to—
(a) increasing efficiency or productivity in the industry;

(b) improving marketing in the industry;

(c) improving or developing services that the industry provides
or could provide to the community;

(d) improving the ways in which the industry contributes to
sustainable development.”

46.  We asked consultees for their views on the wording of Matter 1.1.

" RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraph 71
% RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraph 74
% RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraphs 77 and 81

11



Evidence from consultees

47. The majority of respondents said they considered the Matter to be
appropriately drafted.

48. Hybu Cig Cymru said they were relatively happy with the proposed
Order as regards the functions under Matter 1.1, which they considered to
be “g(()elatively broad and could include everything that the industry wants to
do.”

49. NFU Cymru also stated they were content with Matter 1.1 as drafted,
commenting:

“The proposed LCO strikes a sensible balance between allowing for
the practical exercise of powers, whilst being specific enough so as
not to result in the unjustified transfer of power.”*!

50. Only one organisation, the National Beef Association, proposed a
change to the wording of Matter 1.1. They put forward the following
amendment:

“Bullet point a)
Increasing efficiency or productivity and economic return in the red
meat industry.

()

Bullet point c)
Improving or developing services and technology that the red meat
industry provides or could provide in the community.”

51.  During their oral evidence, we asked Hybu Cig Cymru and the Welsh
Lamb and Beef Producers Ltd for their views on the suggested amendment.
Hybu Cig Cymru considered the wording of Matter 1.1, unamended, to be
broad enough to encompass the National Beef Association’s suggested
amendments.®* The Welsh Lamb and Beef Producers Ltd were of the opinion
that the existing four sub-points of the Matter were very clear and that any
change to these could further complicate matters.*

Evidence from the Minister

52.  We questioned the Minister as to the appropriateness of the wording
of Matter 1.1 and whether it was necessary for points (a) to (d) within the
Matter to include the words ‘increasing’, ‘improving’ and ‘improving or
developing’.

% RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraph 97

L Written evidence, WRMI 2

32 RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraphs 98 and 100
% RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraph 102

12



53.  She argued that the Matter is worded in such a way as to replicate,
word for word, the definitions contained within the NERC Act and that the
words ‘increasing’, ‘improving’ and ‘developing’ serve to emphasise the
Assembly Government’s aspiration to increase, improve and develop the
industry.**

54.  Supporting this, the Minister’s legal adviser informed us that the
wording was intended to be all-encompassing, showing “a progressive,
forward-looking view of the powers under the LCO.”*

55. He went on:

“(...) if we had not put in the words ‘increasing’, ‘improving’ and so
on (...), it could be interpreted as though we were expressly excluding
[these] words from the LCO and, therefore, it could be seen to be
more restricted than the powers under the [NERC] Act.”*®

56.  Further to this, we wrote to the Minister to take her view on the
amendments to Matter 1.1 proposed by the National Beef Association. She
informed us that, in her opinion, no amendments were necessary because:

“It is our intention that the LCO be as clear as possible and the
proposed wording is not sufficiently specific in legislative terms so as
not to create unnecessary ambiguity or confusion about the scope of
the LCO. The LCO as proposed is sufficiently broad in its scope to
permit a wide range of actions to be undertaken without a need to
define these within the LCO itself.”*’

57.  She went on to say that there would be an opportunity to discuss the
benefits that could be delivered as a result of a future Measure once the
proposed Order has been passed and gave a commitment that she would
ensure the evidence provided by the National Beef Association would be
considered as part of that process.*®

Our view

58.  We note that the majority of respondents agreed with the wording of
Matter 1.1 as provided for in the proposed Order. We also acknowledge the
Minister’s explanation for drafting Matter 1.1 so as to mirror the provisions
of the NERC Act.

59. We note the suggested amendment from the National Beef
Association but agree with the points made by the witnesses and the
Minister that the amendment would not provide any further clarity in

% RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraph 106
% RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraph 107
36 H

Ibid.
37 Letter from Minister for Rural Affairs, 24 November 2008
38 H

Ibid.

13



relation to Matter 1.1 and that the Matter is sufficiently broad, as drafted,
to enable the policy objectives in this area to be achieved. However, we
welcome the Minister’s commitment to consider the points raised by the
National Beef Association as part of future discussions. On this basis, we are
content with the wording of Matter 1.1 of the proposed Order.

14



4. Interpretation Provisions in the Proposed Order

Interpretation provisions - general
Background

60. The proposed Order includes interpretation provisions for the terms
“the red meat industry’, ‘cattle’, and ‘pigs’, which appear in Matter 1.1.

61. Our consideration of this matter was in two parts. Firstly, we
considered the general issue of whether interpretation provisions should be
provided for on the face of the proposed Order and secondly, if so, whether
the interpretation provisions included in the proposed Order are
appropriate. Our views on both matters are detailed at the end of this
section.

Evidence from consultees

62.  All respondents supported the inclusion of interpretation provisions
on the face of the proposed Order.

63. In particular, NFU Cymru believed it reasonable to include the
interpretation provisions:

“(...) particularly as less conventional varieties and breeds [of pigs
and cattle] are being increasingly kept on Wales farms in order to
supply niche markets, and we would not want them to fall outside of
the scope of this order.”*

Evidence from the Minister

64. We questioned the Minister as to why she had felt it necessary to
provide for an interpretation section on the face of the proposed Order,
rather than leaving this as a matter to be addressed by future Measures. In
response, her legal adviser stated:

“There is an interpretation section in this LCO because we wanted
the wording in the LCO to be very clear about what it related to and
for it to be as all-encompassing and expansive as possible.” *°

65. He also suggested this was “not an uncommon practice and it is the
way (...) to make it exactly clear what [the LCO] relates to...”*

¥ Written evidence, WRMI 2
0 RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraph 119
41 H

Ibid.

15



Interpretation provisions - “the red meat industry”
Background

66. In relation to Matter 1.1, the term ‘red meat industry’ means all of
the activities comprised in—

“(i) breeding, keeping, processing, marketing and distributing cattle,
sheep and pigs (alive or dead), and

(i) producing, processing, marketing, manufacturing and distributing
products derived to any substantial extent from those animals (apart
from milk and milk products, fleece wool and hides).”

Evidence from consultees

67.  All respondents were content with the interpretation of ‘the red
meat industry’ as provided for in the proposed Order.

68. Both Hybu Cig Cymru and the Welsh Lamb and Beef Producers Ltd
reiterated this support as part of their oral evidence, stating that the
interpretation section within the proposed Order “is comprehensive in the
activities that it lists”** and “as expansive as possible” [with] enough scope
for any future Measures to fit into the legislative powers contained in it. [It]
will more than suffice in helping the industry to achieve its goals. **

69. Further to this, the Explanatory Memorandum states that the
proposed Order makes it clear that fleece wool and hides are excluded from
the scope of the LCO, as the British Wool Marketing Board administers a
separate marketing scheme for fleece wool.*

70.  We received evidence from a number of witnesses suggesting that
this exclusion of ‘milk and milk products, fleece wool and hides’ from the
interpretation provisions was acceptable®* and “an important point of
clarification which should remain in the LCO.”*°

Evidence from the Minister
71. Responding to the question as to whether any activities to do with
the red meat industry had been excluded from the interpretation section,

the Minister’s legal adviser stated:

“The interpretation field of the LCO was as extensive as we could
make it. We discussed this with the office of the Welsh legislative

*2 RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraph 130
*3 RoP, Proposed Welsh Red Meat Industry LCO Committee, 18.11.08, paragraph 131
** GPO-08-EM, paragraph 36

45 Written evidence, WRMI 2 and written evidence, WRMI 7

*® Written evidence, WRMI 2
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counsel, which drafted the Order, and our wish was to make the
wording as expansive as possible.”*’

72.  Further to this, her legal adviser went on to say:

“We are not aware of any other type of activity that we have left
out, and nothing was left out deliberately.”*®

Interpretation provisions - definitions of “cattle” and ““pigs”
Background

73. Inrelation to Matter 1.1, and for the purposes of the term ‘red meat
industry’—

“cattle” means bovine animals, including bison and buffalo;

“pigs” means porcine animals, including wild boar and other feral
pigs.”

74.  The Explanatory Memorandum notes that:

“In the LCO, “cattle” and “pigs” are precisely defined in order to
provide clarity.. These definitions seek to capture the Welsh
Assembly Government’s red meat policy, to enable the National
Assembly to have the necessary scope to deal fully with the substance
in a future Measure.”*

Evidence from consultees

75. In their written evidence, NFU Cymru stated that they considered it

“reasonable that both cattle and pigs are defined in the proposed Order”.>

76. Related to this, we received evidence from a number of witnesses
who believed that there should not be any additions or deletions to the
interpretation provisions currently set out in the proposed Order.**

Evidence from the Minister
77. When asked why it was felt necessary to include interpretation

provisions and definitions of cattle and pigs in the Order rather than leaving
them as a matter for future Measures, the Minister’s legal adviser said:

*" RoP, Proposed Welsh Red Meat Industry LCO Committee, 11.11.08, paragraph 84
48 H
Ibid.
*9 GPO-08-EM, paragraphs 31 and 32
0 Written evidence, WRMI 2
°1 Written evidence, WRMI 3 and written evidence, WRMI 4
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“It is important for us to make it clear to the National Assembly what
the LCO includes. For example, if we had left ‘the red meat industry’
or ‘cattle’, ‘sheep’ or ‘pigs’ undefined, it may have been unclear to
the National Assembly whether processing, marketing, or bison and
buffalo and so on were within the Assembly’s competence. So, we
wanted to make that clear upfront, in a way that was consistent with
other matters that have been inserted into Schedule 5, to give as
much information as possible.”>?

78. Responding to the question as to why the proposed Order defines
cattle and pigs but not sheep, the Minister confirmed that they were not
aware of any animal that could be defined within the sheep category, other
than sheep and, as such, it was not necessary to provide any further
definition.”

79. Related to this, Assembly Government legal advice to the Proposed
Environmental Protection and Waste Management LCO Committee stated
that, as a rule of statutory construction, the use of the word ‘including’ in a
definition limits that definition to the words that follow it. We questioned
the Minister as to whether this rule applied to the interpretation section of
the proposed Order, i.e. that the definition of ‘cattle’ and “pigs’ is exclusive
and that nothing more can be added to the list appearing after the word
‘including’. In response, she stated:

“My understanding is that [‘bison and buffalo’; ‘wild boar and other
wild pigs’] are not examples. The reason why they are included here
is because there might otherwise be some ambiguity as to whether
they are included or not.”**

Our view

80. On the general question as to whether the proposed Order should
include interpretation provisions, we acknowledge the Minister’s intention
of including these provisions on the face of the proposed Order as a means
of being open and transparent about its aims and objectives.

81. We also note the argument advanced by her legal adviser that the
inclusion of an interpretation section clearly outlines the scope of