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Proposed Children and Families (Wales) 
Measure 

[AS INTRODUCED] 

 
A Measure of the National Assembly for Wales to make provision about contributing to the  
eradication of child poverty; to make provision  about child minding and day care for 
children; to make provision establishing integrated family support teams and boards; to 
make provision about improving standards in social work for children and persons who care 
for them; to provide a duty for local authorities to secure sufficient play opportunities for 
children; to make provision about  arrangements for participation of children in local 
authority decisions that affect them; and for connected purposes. 
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PART  1 

ERADICATING CHILD POVERTY 

 Broad aims 

1 Broad aims for contributing to the eradication of child poverty  

(1) This section applies for the purposes of this Part. 

(2) The broad aims for contributing to the eradication of child poverty are— 

(a) to increase income for households including one or more children with a view 
to ensuring that, so far as reasonably practicable, there are no households in 
the relevant income group;  

(b) ensuring that, so far as reasonably practicable, children living in households 
in the relevant income group are not materially deprived; 

(c) to promote and facilitate paid employment for parents of children; 

(d) to provide parents of children with the skills necessary for paid employment; 

(e) to reduce inequalities in educational attainment between children; 

(f) to support parenting of children;   

(g) to reduce inequalities in health between children and between parents of 
children (so far as necessary to ensure the well-being of their children); 

(h) to ensure that all children grow up in decent housing; 

(i) to ensure that all children grow up in safe and cohesive communities; 

(j) to reduce inequalities in participation in cultural, sporting and leisure 
activities between children and between parents of children (so far as 
necessary to ensure the well-being of their children); 

(k) to help young persons participate effectively in education and training; 
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(l) to help young persons take advantage of opportunities for employment; 

(m) to help young persons participate effectively and responsibly in the life of 
their communities. 

(3) For the purposes of subsection (2)(a), the “relevant income group”, in relation to a 
household, is every household including one or more children where household 
income is less than 60% of median income in the United Kingdom. 
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(4) For the purposes of subsection (2)(b), the “relevant income group”, in relation to a 
household, is every household including one or more children where household 
income is less than 70% of median income in the United Kingdom.  

(5) Regulations may provide for the determination of material deprivation and median 
income in relation to a household for the purposes of this section.  

(6) If no regulations under subsection (5) are in force, a Welsh authority is to make its 
own determination of material deprivation and median income in relation to a 
household for the purposes of this section.  

(7) In this section “young persons” means persons who have attained the age of 11 but 
not the age of 26. 

(8) The Welsh Ministers may by order— 

(a) amend or omit any paragraph of subsection (2); 

(b) add paragraphs to that subsection; 

(c) amend or omit such additional paragraphs; 

(d) amend or omit subsections (3), (4), (5), (6) and (7); 

(e) add subsections which relate to subsection (2); 

(f) amend or omit such additional subsections; 

(g) make any amendments to this Part that are necessary or expedient in 
consequence of any provision made under paragraphs (a) to (f). 

Strategies 

2 Strategies for contributing to the eradication of child poverty  

(1) A Welsh authority must prepare and publish a strategy for contributing to the 
eradication of child poverty in Wales which sets out each of the following— 

(a) objectives chosen by the authority (subject to subsections (3) and (4)) which— 

(i) relate to one or more of the broad aims for contributing to the 
eradication of child poverty, and 

(ii) may be pursued in the exercise of its functions; 

(b) any objectives specified in relation to the authority in regulations under 
subsection (5); 

GPM-08-S1                                                                                                                                    3-11-09
   



Proposed Children and Families (Wales) Measure  8 

(c) actions to be performed and functions to be exercised by the authority for the 
purpose of achieving the objectives under paragraph (a) and, if any objectives 
are specified in relation to the authority in regulations under subsection (5), 
paragraph (b). 

(2) A Welsh authority must take all reasonable steps to perform the actions and exercise 
the functions referred to in subsection (1)(c) in accordance with its strategy. 
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(3) The Welsh Ministers and a local authority must choose a range of objectives under 
subsection (1)(a) relating to all of the broad aims for the eradication of child poverty. 

(4) The Welsh Ministers must also choose objectives under subsection (1)(a) which— 

(a) relate to their powers to provide funding to any person, and 

(b) promote the broad aims for the eradication of child poverty. 

(5) The Welsh Ministers may specify objectives for a Welsh authority in regulations if— 

(a) the objectives relate to one or more of the broad aims for contributing to the 
eradication of child poverty, and 

(b) the objectives may be pursued by the Welsh authority in the exercise of its 
functions. 

(6) Regulations under subsection (5) may also provide that subsection (1)(a) and 
paragraph (c) of that subsection (as it relates to paragraph (a)) do not apply to a 
Welsh authority to the extent specified in the regulations.  

(7) For the purposes of this section, a reference to an action to be performed or a function 
to be exercised by a Welsh authority is a reference to an action or function which is 
within the powers of the Welsh authority. 

(8) For provision about the preparation and publication of strategies, see sections 3 to 5 
of this Measure and section 26 of the Children Act 2004 (c. 31).  

3 Strategies prepared by the Welsh Ministers  

(1) The Welsh Ministers— 

(a) must publish their first strategy under this Part in 2010, 

(b) must keep their strategy under review, and 

(c) may from time to time remake or revise their strategy. 

(2) Before making, remaking or revising their strategy, the Welsh Ministers must consult 
such persons as they consider appropriate. 

(3) The Welsh Ministers must publish a strategy when they make it and whenever they 
remake it; and, if they revise the strategy without remaking it, they must publish 
either the revisions or the strategy as revised (as they consider appropriate). 

(4) If the Welsh Ministers publish a strategy or revisions under subsection (3) they must 
lay a copy of the strategy or revisions before the National Assembly for Wales. 
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(5)  The Welsh Ministers must in 2013 and in every third year after 2013— 

(a) publish a report containing an assessment of the extent to which— 

(i) the objectives contained in their strategy for contributing to the 
eradication of child poverty have been achieved, and  

(ii) if an objective has not been achieved, progress that has been made 
towards achieving the objective; 
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(b) lay a copy of the report before the National Assembly for Wales. 

4 Strategies prepared by local authorities (children’s services authorities)  

(1) The duty of a local authority to publish a strategy under section 2(1) is discharged on 
publication by the authority of a plan under section 26 of the Children Act 2004 (c. 
31).  

(2) The Children Act 2004 (c. 31) is amended as follows. 

(3) In section 26 (children and young people’s plans)— 

(a) for subsection (1), substitute— 

“(1A) A children’s services authority in Wales must, in accordance with 
regulations made by the Welsh Ministers, prepare and publish a 
plan setting out the authority’s strategy for discharging their 
functions in relation to children and relevant young persons.  

(1B) A children’s services authority in Wales must include in their 
plan— 

(a)  the arrangements made or to be made under section 25 by 
the authority; 

(b)  the children’s services authority’s strategy under section 2 
of the Children and Families (Wales) Measure 2010 
(strategies for contributing to the eradication of child 
poverty). 

(1C) A children’s services authority in Wales may include in their plan— 

(a)  the strategy or proposals in relation to children and relevant 
young persons of any partner of the authority; 

(b) the strategy under section 2 of the Children and Families 
(Wales) Measure 2010 (strategies for contributing to the 
eradication of child poverty) of any partner of the authority.  

(1D) The powers of a children’s services authority in subsection (1C) are 
subject to any duty imposed in regulations under subsection 
(2)(a).”; 

(b) in subsection (3)(b), for “person or body with whom a children’s services 
authority in Wales makes or proposes to make such arrangements” substitute 
“partner”; 

(c)  for subsection (6) substitute— 

“(6) In this section— 
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“partner” means any person or body with whom a children’s 
services authority in Wales has made an arrangement under 
section 25; 

“relevant young persons” means the persons, in addition to 
children, in relation to whom arrangements under section 25 may 
be made.”. 
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(4) In section 66 (regulations and orders), after subsection (6) insert— 

“(7) Any statutory instrument containing regulations made under section 26 by 
the Welsh Ministers is subject to annulment in pursuance of a resolution of 
the National Assembly for Wales. 

(8) Paragraphs 33 to 35 of Schedule 11 to the Government of Wales Act 2006 
make provision about the National Assembly for Wales procedures that 
apply to any statutory instrument containing regulations or an order made in 
exercise of functions conferred upon the National Assembly for Wales by this 
Act that have been transferred to the Welsh Ministers by virtue of paragraph 
30 of that Schedule.”. 

5 Strategies prepared by other Welsh authorities 

(1) In this section a reference to a “Welsh authority” does not include— 

(a) the Welsh Ministers; 

(b) a local authority. 

(2) Subsection (3) applies to the strategy of a Welsh authority under section 2. 

(3) Regulations may make provision as to— 

(a) the period to which a strategy is to relate; 

(b) when and how a strategy must be published; 

(c) keeping a strategy under review; 

(d) consultation to be carried out before a strategy is published. 

(4) Subsection (5) applies to a Welsh authority if both of the following paragraphs 
apply— 

(a) the Welsh authority exercises functions in relation to one or more local 
authority areas; 

(b) the Welsh authority has entered into an arrangement under section 25 of the 
Children Act 2004 (c. 31) with each of those local authorities.  

(5) The duty of a Welsh authority under section 2(1) to publish a strategy is discharged if 
the strategy is an integral part of a plan published under section 26 of the Children 
Act 2004 (c. 31) by each local authority with which it has entered into an arrangement 
under section 25 of that Act.  
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Services to tackle child poverty 

6 Local authority duty to secure the availability of free childcare  

(1) A local authority must secure that childcare of a prescribed description is available 
free of charge for such periods as may be prescribed for each child of a prescribed 
description in its area who— 5 
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35 

(a) has attained such age as may be prescribed, but  

(b) is under compulsory school age. 

(2) This duty is subject to the provisions of regulations made under section 9(1)(c). 

(3) In this section “childcare” means— 

(a) child minding or day care within the meaning of Part 2 in respect of which the 
provider is required to be registered under that Part, or 

(b) care provided by a person of a description approved in accordance with a 
scheme made by the Welsh Ministers under section 12(5) of the Tax Credits 
Act 2002 (c. 21). 

7 Parental support services: powers of a local authority 

(1) A local authority may provide, secure the provision of or participate in the provision 
of parental support services to parents of children. 

(2) A local authority may not charge for anything provided under subsection (1). 

(3) In this section and in section 9 “parental support services” means any of the 
following 

(a) training in parenting skills; 

(b) any other service to promote or facilitate effective parenting. 

8 Health support services: powers of a local authority  

(1) A local authority may provide, secure the provision of or participate in the provision 
of health support services. 

(2) A local authority may not provide, secure the provision of or participate in the 
provision of nursing services under subsection (1) for any part of its area without the 
consent of the Local Health Board for that part of its area. 

(3) A local authority may not charge for anything provided under subsection (1). 

(4) In this section and in section 9 “health support services” means services providing 
assistance in relation to the health of children or parents of children (so far as 
necessary to secure the well-being of their children), apart from assistance that 
amounts to the provision of medical, dental, ophthalmic, or pharmaceutical services. 

9 Regulations about services to tackle child poverty  

(1) Regulations may— 
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(a) require a local authority to secure the provision of parental support services of 
a prescribed description free of charge for prescribed parents of children in its 
area; 

(b) require a local authority to secure the provision of health support services of a 
prescribed description free of charge for prescribed children or prescribed 
parents of children in its area; 
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(c) provide that the duty in section 6(1) is to apply only in one or more parts of a 
local authority area; 

(d) provide that a requirement in regulations under paragraph (a) or (b) is to 
apply only in one or more parts of a local authority area. 

(2) Regulations under paragraph (c) or (d) of subsection (1) may (among other things)— 

(a) specify one or more areas within a local authority area; 

(b) provide for the specification of one or more areas by a local authority. 

Guidance and directions 

10 Guidance   

(1) The Welsh Ministers may give guidance to another Welsh authority from time to time 
about— 

(a) the exercise of functions under sections 1 to 9, or 

(b) any action to promote the broad aims for contributing to the eradication of 
child poverty. 

(2) A Welsh authority must have regard to the guidance when exercising its functions. 

11 Directions  

(1) This section applies if the Welsh Ministers are satisfied that any other Welsh 
authority is failing, or is likely to fail, to comply with any duty under section 2, 6, or 
9. 

(2) The Welsh Ministers may direct the Welsh authority to take any action which the 
Welsh Ministers consider necessary or expedient to secure its compliance with the 
requirements of the relevant duty. 

(3) A direction given under this section— 

(a) must be given in writing; 

(b) may be varied or revoked by a later direction; 

(c) is enforceable by mandatory order on the application of the Welsh Ministers. 

The Welsh authorities 

12 The Welsh authorities  

(1) For the purposes of this Measure, each of the following is a “Welsh authority”— 

(a) the Welsh Ministers; 

GPM-08-S1                                                                                                                                    3-11-09
   



Proposed Children and Families (Wales) Measure  13 

(b) a local authority; 

(c) a Local Health Board; 

(d) a Welsh fire and rescue authority, that is an authority in Wales constituted by 
a scheme under section 2 of the Fire and Rescue Services Act 2004 (c. 21) or a 
scheme to which section 4 of that Act applies; 5 
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30 

(e) a National Park authority in Wales; 

(f) the Countryside Council for Wales; 

(g) the Higher Education Funding Council for Wales; 

(h) the Wales Centre for Health. 

(2) The Welsh Ministers may by order— 

(a) amend or omit any paragraph of subsection (1), except paragraphs (a) and (b); 

(b) add paragraphs to that subsection; 

(c) amend or omit such additional paragraphs; 

(d) make any amendments to section 5 that are necessary or expedient in 
consequence of any provision made under paragraphs (a) to (c). 

(3) Before making an order under subsection (2) to include a person within subsection (1) 
or to remove a person from subsection (1), the Welsh Ministers must consult that 
person. 

(4) The Welsh Ministers must not exercise their power under subsection (2) so as to 
include any of the following within subsection (1)— 

(a) a person who does not have functions of a public nature; 

(b) a person whose principal functions do not relate to one or more of the fields in 
Part 1 of Schedule 5 to the Government of Wales Act 2006 (c. 32); 

(c) a tribunal. 

(5) If the Welsh Ministers exercise their power under subsection (2) so as to include a 
person within subsection (1) who has functions of both a public and a private nature, 
they must include that person only in relation to those of its functions which are of a 
public nature. 

 

PART  2 

CHILD MINDING AND DAY CARE FOR CHILDREN  

Main terms 

13 Meaning of “child minding” and “day care for children” 

(1) This section applies for the purposes of this Part. 
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(2) A person acts as a child minder if the person looks after one or more children under 
the age of eight on domestic premises for reward; and “child minding” is to be 
interpreted accordingly. 

(3) A person provides day care for children if the person provides care at any time for 
children under the age of eight on premises other than domestic premises; and “day 
care for children” and “day care” are to be interpreted accordingly. 
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(4) The Welsh Ministers may by order— 

(a) amend subsection (2) or (3) to substitute a different age; 

(b) provide that, in the circumstances specified in the order, a person is not acting 
as a child minder for the purposes of this Part. 

(c) provide that, in the circumstances specified in the order, a person is not 
providing day care for the purposes of this Part. 

(5) The circumstances specified in an order may relate to one or more of the following 
matters (among others)— 

(a) the person providing the child minding or day care; 

(b) the child or the children for whom it is provided; 

(c) the nature of the child minding or day care; 

(d) the premises on which it is provided; 

(e) the times during which it is provided; 

(f) the arrangements under which it is provided. 

(6) In this section “domestic premises” means any premises which are wholly or mainly 
used as a private dwelling.  

Registration of child minding 

14 Register of child minders  

The Welsh Ministers must maintain a register (“the child minders register”) of all 
persons who are registered as child minders under this Part. 

15 Duty of child minders to register  

(1) A person must not act as child minder in Wales unless that person is registered as a 
child minder by the Welsh Ministers under this Part. 

(2) If it appears to the Welsh Ministers that a person is acting as a child minder without 
being registered to do so under this Part, the Welsh Ministers may serve a notice (“an 
enforcement notice”) on that person. 

(3) An enforcement notice may be served on a person— 

(a) by delivering it to the person, or 

(b) by sending it by post to the person’s last known address. 

(4) An enforcement notice has effect for a period of one year beginning with the date on 
which it is served.  
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(5) A person (“P”) who acts as a child minder in contravention of subsection (1) commits 
an offence if— 

(a) an enforcement notice has effect in relation to P, and 

(b) P acts as a child minder without reasonable excuse. 

(6) A person guilty of an offence under subsection (5) is liable on summary conviction to 
a fine not exceeding level 5 on the standard scale. 
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Registration of day care for children 

16 Register of providers of day care for children  

The Welsh Ministers must maintain a register (“the day care for children register”) of 
all persons who are registered to provide day care for children under this Part and of 
the premises on which they are authorised to provide it under this Part. 

17 Duty of day care providers to register  

(1) A person must not provide day care for children on any premises in Wales unless 
that person is registered to provide day care for children on those premises by the 
Welsh Ministers under this Part. 

(2) A person who contravenes subsection (1) without reasonable excuse commits an 
offence. 

(3) A person guilty of an offence under subsection (2) is liable on summary conviction to 
a fine not exceeding level 5 on the standard scale. 

Process and requirements of registration 

18 Applications for registration: child minding  

(1) A person who proposes to act as a child minder may make an application to the 
Welsh Ministers for registration as a child minder. 

(2) An application must— 

(a) give any prescribed information about prescribed matters, 

(b) give any other information which the Welsh Ministers reasonably require the 
applicant to give, and 

(c) be accompanied by any prescribed fee. 

(3) The Welsh Ministers must grant an application if— 

(a) the applicant  is not disqualified from registration under section 32, and 

(b) it appears to the Welsh Ministers that all the prescribed requirements for 
registration as a child minder are satisfied and are likely to continue to be 
satisfied. 

(4) The Welsh Ministers must refuse any application under subsection (1) which 
subsection (3) does not require them to grant. 
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19 Prescribed requirements for registration as a child minder  

The prescribed requirements for registration as a child minder may include 
requirements relating to— 

(a) the applicant; 

(b) the premises on which the child minding is to be provided; 5 
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35 

(c) the arrangements for child minding on those premises; 

(d) any person who may be caring for children on those premises; 

(e) any person who may be on those premises.  

20 Applications for registration: day care for children 

(1) A person who proposes to provide day care for children on particular premises may 
make an application to the Welsh Ministers for registration as a provider of day care 
on those premises. 

(2) An application must— 

(a) give any prescribed information about prescribed matters, 

(b) give any other information which the Welsh Ministers reasonably require the 
applicant to give, and 

(c) be accompanied by any prescribed fee. 

(3) The Welsh Ministers must grant an application if— 

(a) the applicant  is not disqualified from registration under section 32, and 

(b) it appears to the Welsh Ministers that all the prescribed requirements for 
registration of day care providers are satisfied and are likely to continue to be 
satisfied. 

(4) The Welsh Ministers must refuse any application under subsection (1) which 
subsection (3) does not require them to grant. 

21 Prescribed requirements for registration of providers of day care for children  

The prescribed requirements for registration of providers of day care for children 
may include requirements relating to— 

(a) the applicant; 

(b) the premises on which the day care is to be provided; 

(c) the arrangements for day care on those premises; 

(d) any person who may be caring for children on those premises; 

(e) any other person who may be on those premises. 

22 Entry on the register and certificates  

(1) If an application under section 18(1) is granted, the Welsh Ministers must— 

(a) register the applicant in the child minders register as a child minder, and 
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(b) give the applicant a certificate of registration stating that the applicant is 
registered. 

(2) If an application under section 20(1) is granted, the Welsh Ministers must— 

(a) register the applicant as a day care provider in respect of the premises in 
question, and 5 

10 

15 

20 

25 

30 

35 

40 

(b) give the applicant a certificate of registration stating that the applicant is 
registered. 

(3) A certificate of registration given to the applicant under subsection (1) or (2) must 
contain prescribed information about prescribed matters. 

(4) If there is a change in circumstances which requires the amendment of a certificate of 
registration, the Welsh Ministers must give the registered person an amended 
certificate. 

(5) If the Welsh Ministers are satisfied that a certificate of registration has been lost or 
destroyed, the Welsh Ministers must give the registered person a copy, on payment 
by the registered person of any prescribed fee. 

23 Conditions on registration  

(1) The Welsh Ministers may impose such conditions as they think fit on the registration 
under this Part of a person who acts as a child minder or a person who provides day 
care for children. 

(2) This power may be exercised at any time when the Welsh Ministers register a person 
under section 18 or section 20 or at any subsequent time. 

(3) The Welsh Ministers may at any time vary or remove any condition imposed under 
this section. 

(4) A person registered under this Part commits an offence if, without reasonable excuse, 
that person fails to comply with any condition imposed under this section. 

(5) A person guilty of an offence under subsection (4) is liable on summary conviction to 
a fine not exceeding level 5 on the standard scale.  

24 Regulations governing activities  

(1) The Welsh Ministers may make regulations governing the activities of registered 
persons who act as child minders, or provide day care, on premises in Wales. 

(2) The regulations under this section may deal with the following matters (among 
others)— 

(a) the welfare and development of the children concerned; 

(b) suitability to look after, or be in regular contact with, children under the age 
of eight; 

(c) qualifications and training; 

(d) the maximum number of children who may be looked after and the number 
of persons required to assist in looking after them; 

(e) the maintenance, safety and suitability of premises and equipment; 

(f) the procedures for dealing with complaints; 
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(g) the supervision of staff; 

(h) the keeping of records; 

(i) the provision of information. 

(3) If the regulations require any person (other than the Welsh Ministers) to have regard 
to or meet factors, standards or other matters prescribed by or referred to in the 
regulations, they may also provide for any allegation that the person has failed to do 
so to be taken into account— 
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(a) by the Welsh Ministers in the exercise of their functions under this Part, or 

(b) in any proceedings under this Part. 

(4) Regulations may provide— 

(a) that a registered person who without reasonable excuse contravenes, or 
otherwise fails to comply with, any requirement of the regulations is guilty of 
an offence; and 

(b) that a person guilty of the offence is liable on summary conviction to a fine 
not exceeding level 5 on the standard scale.  

Cancellation and suspension of registration 

25 Cancellation of registration  

(1) The Welsh Ministers must cancel the registration of a person registered under this 
Part if it appears to them that the person has become disqualified from registration 
under section 32. 

(2) The Welsh Ministers may cancel the registration of a person registered under this 
Part if it appears to them that any of the following apply— 

(a) the requirements for registration that apply in relation to the person’s 
registration under section 19 or 21 have ceased, or will cease, to be satisfied; 

(b) the person has failed to comply with a condition imposed on that person’s 
registration under this Part; 

(c) the person has failed to comply with a requirement imposed on that person 
by regulations under this Part; 

(d) the person has failed to pay a prescribed fee. 

(3) Where a requirement to make any changes or additions to any services, equipment or 
premises has been imposed on a person registered under this Part, that person’s 
registration may not be cancelled on the ground of any defect or insufficiency in the 
services, equipment or premises if— 

(a) the time set for complying with the requirement has not expired, and 

(b) it is shown that the defect or insufficiency is due to the changes or additions 
not having been made. 

GPM-08-S1                                                                                                                                    3-11-09
   



Proposed Children and Families (Wales) Measure  19 

(4) A cancellation under this section must be in writing. 

(5) The Welsh Ministers may prescribe other circumstances in which the registration of a 
person registered under this Part may be cancelled. 

26 Suspension of registration  

(1) Regulations may provide for the registration of any person under this Part to be 
suspended. 
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(2) Regulations under subsection (1) may include (among other things) provision 
about— 

(a) the period of suspension; 

(b) the circumstances in which registration may be suspended; 

(c) suspension of registration at the request of the registered person. 

(3) Regulations under subsection (1) must include provision conferring on the registered 
person a right of appeal to the First-tier Tribunal against suspension. 

(4) The duty in subsection (3) does not apply in relation to suspension at the request of 
the registered person.  

(5) A person registered under this Part for child minding by the Welsh Ministers must 
not act as a child minder in Wales at a time when that registration is suspended. 

(6) A person registered under this Part for providing day care on any premises by the 
Welsh Ministers must not provide day care on those premises at any time when that 
registration is suspended. 

(7) If a person contravenes subsection (5) or (6) without reasonable excuse, that person is 
guilty of an offence and liable on summary conviction to a fine not exceeding level 5 
on the standard scale. 

27 Voluntary removal from the register  

(1) A person registered under this Part may give notice to the Welsh Ministers to remove 
that person from the child minding register or (as the case may be) the day care for 
children register. 

(2) If a person gives notice under subsection (1), the Welsh Ministers must remove that 
person from the child minding register or (as the case may be) the day care for 
children register. 

(3) The Welsh Ministers must not act under subsection (2) if— 

(a) the Welsh Ministers have sent the person a notice (under section 30) of their 
intention to cancel the person’s registration, and 

(b) the Welsh Ministers still intend to take that step. 

(4) The Welsh Minister must not act under subsection (2) if— 

(a) the Welsh Ministers have sent the person a notice (under section 30) of their 
decision to cancel that person’s registration, and 

(b) the time within which an appeal under section 31 may be brought has not 
expired or, if such an appeal has been brought, it has not been determined. 
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Emergency protection 

28 Protection of children in an emergency: cancellation of registration  

(1) In relation to a person registered under this Part, the Welsh Ministers may apply to a 
justice of the peace for an order cancelling the person’s registration.  

(2) If it appears to the justice that a child for whom child minding or day care is being, or 
may be, provided by that person is suffering or is likely to suffer significant harm, the 
justice may make the order. 
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(3) An application under subsection (1) may be made without notice. 

(4) An order under subsection (2)— 

(a) must be made in writing, and 

(b) has effect from the time when it is made. 

(5) If an order is made under subsection (2), the Welsh Ministers must serve on the 
registered person as soon as is reasonably practicable after the making of the order— 

(a) a copy of the order, 

(b) a copy of any written statement in support of the application for the order, 
and 

(c) notice of any right of appeal conferred by section 31(2). 

(6) The documents mentioned in subsection (5) may be served on the registered person 
by— 

(a) delivering them to the person, or 

(b) sending them by post to the person’s last known address. 

(7) If an order is made under subsection (2), the Welsh Ministers must, as soon as 
reasonably possible after the making of the order, notify the local authority in whose 
area the person concerned acts or acted as a child minder, or provides or provided 
day care, of the making of the order. 

(8) For the purposes of this section and section 29, “harm” has the same meaning as in 
the Children Act 1989 (c. 41) and the question of whether harm is significant is to be 
determined in accordance with section 31(10) of that Act. 

29 Protection of children in an emergency: changes to conditions  

(1) Subsection (2) applies where— 

(a) a person is registered under this Part, and 

(b) the Welsh Ministers have reasonable cause to believe that unless they act 
under this section a child will or may be exposed to the risk of harm. 

(2) If this subsection applies, the Welsh Ministers may, by giving notice under this 
section to the person registered under this Part, provide for any decision of the Welsh 
Ministers that is mentioned in subsection (3) to take effect from the time when the 
notice is given. 
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(3) Those decisions referred to in subsection (2) are decisions under section 23 to vary or 
remove a condition for the time being in force in relation to the registration or to 
impose an additional condition. 

(4) A notice under this section may be served on a person— 

(a) by delivering it to the person, or 5 
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(b) by sending it by post to the person’s last known address. 

(5) The notice must— 

(a) state that it is given under this section, 

(b) state the Welsh Ministers’ reasons for believing that the circumstances fall 
within subsection (1)(b), 

(c) specify the condition varied, removed or imposed, and explain the right of 
appeal conferred by section 31. 

Procedural safeguards 

30 Procedure for taking certain steps  

(1) This section applies if the Welsh Ministers propose to take any of the following steps 
under this Part— 

(a) refuse an application for registration; 

(b) impose a new condition on a person’s registration; 

(c) vary or remove any condition imposed on a person’s registration; 

(d) refuse to grant an application for the variation or removal of any such 
condition; 

(e) cancel a person’s registration. 

(2) This section does not apply to action taken under section 29. 

(3) The Welsh Ministers must give to the applicant for registration or (as the case may 
be) the registered person, notice of their intention to take the step in question. 

(4) The notice must— 

(a) give the Welsh Ministers’ reasons for proposing to take the step, and 

(b) inform the person concerned of that person’s rights under this section. 

(5) The Welsh Ministers may not take the step until the end of the period of 28 days 
beginning with the day on which they give notice under subsection (2) unless the 
applicant for registration or (as the case may be) the registered person notifies the 
Welsh Ministers they wish to object to the step being taken. 

(6) If the recipient of a notice under subsection (2) (“the recipient”) gives notice to the 
Welsh Ministers that the recipient wishes to object to the step being taken, the Welsh 
Ministers must give the recipient an opportunity to object before taking the step. 
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(7) An objection made under subsection (5) may be made orally or in writing and in 
either case may be made by the recipient or the recipient’s representative. 

(8) If the Welsh Ministers decide to take the step, they must give the recipient notice of 
their decision (whether or not the recipient informed the Welsh Ministers that the 
recipient wished to object to the step being taken). 5 
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(9) The taking of a step mentioned in paragraph (b), (c) or (e) of subsection (1) does not 
have effect until— 

(a) the expiry of the time within which an appeal may be brought under section 
31, or 

(b) if such an appeal is brought, the time when the appeal is determined (and the 
taking of the step is confirmed). 

(10) Subsection (9) does not prevent such a step having effect before the expiry of the time 
within which an appeal may be brought if the person concerned notifies the Welsh 
Ministers that the person does not intend to appeal. 

(11) If the Welsh Ministers give notice to an applicant for registration under this Part that 
they intend to refuse the application, the application may not be withdrawn without 
the consent of the Welsh Ministers 

(12) In this section and in section 31, “a new condition” means a condition imposed 
otherwise than at the time of the person’s registration. 

31 Appeals  

(1) An applicant for registration  or (as the case may be) a registered person may appeal 
to the First-tier Tribunal against the taking of any of the following steps by the Welsh 
Ministers under this Part— 

(a) refusal of an application for registration; 

(b) imposition of a new condition on registration; 

(c) variation or removal of any condition imposed on registration; 

(d) refusal of an application to vary or remove any such condition; 

(e) cancellation of registration. 

(2) The following persons may also appeal to the First-tier Tribunal— 

(a) an applicant for registration or (as the case may be) a registered person in 
respect of a determination made by the Welsh Ministers under this Part of a 
prescribed description; 

(b) a registered person against whom an order is made under section 28; 

(c) a registered person who is given a notice under section 29. 

(3) On an appeal the First-tier Tribunal must either— 

(a) confirm the taking of the step, the making of the other determination, the 
making of the order, or the giving of the notice (as the case may be), or 

(b) direct that it does not have, or ceases to have, effect. 
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(4) Unless the First-tier Tribunal has confirmed the taking of a step mentioned in 
subsection (1)(a) or (e) or the making of an order under section 28 cancelling a 
person’s registration, the Tribunal may also do either or both or the following— 

(a) impose conditions on the registration of the person concerned; 

(b) vary or remove any condition previously imposed on the person’s 
registration. 
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Disqualification from registration 

32 Disqualification from registration  

(1) In this section “registration” means registration under this Part. 

(2) Regulations may provide for a person to be disqualified from registration. 

(3) The regulations may, in particular, provide for a person to be disqualified from 
registration if— 

(a) the person is barred from regulated activity relating to children (within the 
meaning of section 3(2) of the Safeguarding Vulnerable Groups Act 2006 (c. 
47)); 

(b) an order of a prescribed kind has been made with respect to the person; 

(c) an order of a prescribed kind has been made at any time with respect to a 
child who has been in the person’s care; 

(d) a requirement of a prescribed kind has been imposed at any time with respect 
to such a child, under or by virtue of any enactment; 

(e) the person has at any time been refused registration under this Part of this 
Measure,  Part 3 of the Childcare Act 2006 (c. 21) or under Part 10 or Part 10A 
of the Children Act 1989 (c. 41) or any prescribed enactment, or had any such 
registration cancelled; 

(f) the person has been convicted of an offence of a prescribed kind or has been 
discharged absolutely or conditionally for such an offence; 

(g) the person has been given a caution in respect of an offence of a prescribed 
kind; 

(h) the person has at any time been disqualified from fostering a child privately 
(within the meaning of the Children Act 1989 (c. 41)); 

(i) a prohibition has been imposed on the person at any time under section 69 of 
the Children Act 1989 (c. 41), section 10 of the Foster Children (Scotland) Act 
1984 (c. 56) or any prescribed enactment; 

(j) the person’s rights and powers with respect to a child have at any time been 
vested in a prescribed authority under a prescribed enactment. 

(4) Regulations may provide for a person to be disqualified from registration if— 

(a) the person lives in the same household as another person who is disqualified 
from registration, or 

(b) the person lives in a household in which another person who is disqualified is 
employed. 
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(5) Regulations under subsection (2) or (4) may provide for a person not to be 
disqualified from registration (and in particular may provide for a person not to be 
disqualified from registration for the purposes of section 33) by reason of any fact 
which would otherwise cause the person to be disqualified if— 

(a) the person has disclosed the fact to the Welsh Ministers, and 5 
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(b) the Welsh Ministers have consented in writing to the person not being 
disqualified from registration and have not withdrawn their consent. 

(6) In this section— 

“caution” includes a reprimand or warning within the meaning of section 65 
of the Crime and Disorder Act 1998 (c. 37); 

“enactment” means any enactment having effect at any time in any part of the 
United Kingdom. 

(7) A conviction in respect of which a probation order was made before 1 October 1992 
(which would not otherwise be treated as a conviction) is to be treated as a conviction 
for the purposes of this section. 

33 Consequences of disqualification  

(1) A person who is disqualified from registration under this Part by regulations under 
section 32  must not— 

(a) act as a child minder in Wales, 

(b) provide day care in Wales or be directly concerned in the management of any 
provision of day care in Wales. 

(2) A person must not employ, in connection with the provision of day care in Wales, a 
person who is disqualified from registration under this Part by regulations under 
section 32. 

(3) A person who contravenes subsection (1) or (2) commits an offence. 

(4) A person who contravenes subsection (1) is not guilty of an offence under subsection 
(3) if— 

(a) the person is disqualified from registration by virtue only of regulations 
under section 32(4), and 

(b) the person proves that he or she did not know, and had no reasonable 
grounds for believing, that he or she was living— 

(i) in the same household as a person who was disqualified from 
registration, or 

(ii) in a household in which such a person was employed. 

(5) A person who contravenes subsection (2) is not guilty of an offence under subsection 
(3) if the person proves that he or she did not know, and had no reasonable grounds 
for believing, that the person employed was disqualified from registration. 

(6) A person guilty of an offence under subsection (3) is liable on summary conviction to 
imprisonment for a term not exceeding 51 weeks, or to a fine not exceeding level 5 on 
the standard scale, or to both.  
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(7) In relation to an offence committed before the commencement of section 281(5) of the 
Criminal Justice Act 2003 (c. 44) (alteration of penalties for summary offences), the 
reference in subsection (7) to 51 weeks is to be read as a reference to 6 months.  

Inspection 

34 Inspection  5 

10 

15 

20 

25 

30 

35 

(1) The  Welsh Ministers may by regulations make provision— 

(a) for the inspection of child minding provided in Wales by registered persons 
and of day care provided by registered persons on premises in Wales; 

(b) for the publication of reports of the inspections in such manner as the Welsh 
Ministers consider appropriate. 

(2) The regulations may provide for the inspections to be organised by— 

(a) the Welsh Ministers, or 

(b) Her Majesty’s Chief Inspector of Education and Training in Wales, or any 
other person, under arrangements made with the Welsh Ministers. 

(3) The regulations may provide for subsections (2) to (4) of section 29 of the Education 
Act 2005 (c. 18) to apply with modifications in relation to the publication of reports 
under the regulations. 

35 Powers of entry  

(1) Any person authorised for the purposes of this subsection by the Welsh Ministers 
may at any reasonable time enter any premises in Wales on which child minding or 
day care is at any time provided.  

(2) Any person authorised for the purposes of this subsection by the Welsh Ministers 
may at any reasonable time enter any premises in Wales if the person has reasonable 
cause to believe that a child is being looked after on any premises in contravention of 
this Part. 

(3) Authorisation under subsection (1) or (2)— 

(a) may be given for a particular occasion or period; 

(b) may be given subject to conditions. 

(4) A person entering premises under this section may (subject to any conditions 
imposed under subsection (3))— 

(a) inspect the premises; 

(b) inspect, and take copies of— 

(i) any records kept by the person providing the child minding or day 
care, and 

(ii) any other documents containing information relating to its provision; 
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(c) seize and remove any document or other material or thing found there which 
the authorised person has reasonable grounds to believe may be evidence of a 
failure to comply with any condition or requirement imposed by or under this 
Part; 

(d) take measurements and photographs or make recordings; 5 
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(e) inspect any children being looked after there, and the arrangements made for 
their welfare; 

(f) interview in private the person providing the child minding or day care; 

(g) interview in private any person looking after children, or living or working, 
on the premises who consents to be interviewed. 

(5) A person entering premises under this section may (subject to conditions imposed 
under subsection (3)(b)) require any person to afford him or her such facilities and 
assistance with respect to matters within the person’s control as are necessary to 
enable the exercise of powers under this section. 

(6) Section 58 of the Education Act 2005 (c. 18) (inspection of computer records for the 
purposes of Part 1 of that Act) applies for the purposes of this section as it applies for 
the purposes of that Act. 

(7) A person exercising any power conferred by this section must, if so required, produce 
some duly authenticated document showing that person’s authority to do so. 

(8) A person who intentionally obstructs a person exercising any power under this 
section commits an offence. 

(9) A person guilty of an offence under subsection (8) is liable on summary conviction to 
a fine not exceeding level 4 on the standard scale. 

(10) In this section “documents” and “records” each include information recorded in any 
form. 

Information 

36 Supply of information to the Welsh Ministers  

The Welsh Ministers may at any time require any person registered under this Part to 
provide them with any information connected with the person’s activities as a child 
minder or in providing day care which the Welsh Ministers consider it necessary to 
have for the purposes of their functions under this Part. 

37 Supply of information to local authorities  

(1) The Welsh Ministers must provide prescribed information to the relevant local 
authority, if they take any of the following steps under this Part— 

(a) grant a person’s application for registration; 

(b) give notice of their intention to cancel a person’s registration; 

(c) cancel a person’s registration; 
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(d) suspend a person’s registration; 

(e) remove a person from the register at that person’s request. 

(2) The Welsh Ministers must also provide prescribed information to the relevant local 
authority if an order is made under section 28(2) . 

(3) The information which may be prescribed for the purposes of this section is 
information which would assist the local authority in the discharge of its functions 
under section 27 of the Childcare Act 2006 (c. 21). 
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(4) In this section, “the relevant local authority” means the local authority for the area in 
which the person acts as a child minder (or has so acted) or provides (or has 
provided) day care in respect of which the person is (or was) registered. 

(5) The Welsh Ministers may provide information to a person exercising statutory 
functions (for purposes connected to those functions) about whether or not a person 
is registered under this Part.  

Offences, criminal proceedings and fixed penalties 

38 Offence of making false or misleading statement  

(1) A person commits an offence if, in an application for registration under this Part, that 
person knowingly makes a statement which is false or misleading in a material 
particular. 

(2) A person guilty of an offence under subsection (1) is liable on summary conviction to 
a fine not exceeding level 5 on the standard scale. 

39 Penalty notices  

(1) Where the Welsh Ministers are satisfied that a person has committed a fixed penalty 
offence, they may give the person a penalty notice in respect of the offence. 

(2) A fixed penalty offence is any relevant offence which is prescribed for the purposes of 
this section. 

(3) A relevant offence is an offence under this Part or under regulations made under this 
Part. 

(4) A penalty notice is a notice offering the person the opportunity of discharging any 
liability to conviction for the offence to which the notice relates by payment of a 
penalty in accordance with the notice. 

(5) Where a person is given a penalty notice, proceedings for the offence to which the 
notice relates may not be instituted before the end of such period as may be 
prescribed. 

(6) Where a person is given a penalty notice, the person cannot be convicted of the 
offence to which the notice relates if the person pays the penalty in accordance with 
the notice.   

(7) Penalties under this section are payable to the Welsh Ministers. 
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40 Penalty notices: supplementary provisions  

(1) The Welsh Ministers may by regulations make provision about any of the 
following— 

(a) the form and content of penalty notices; 

(b) the monetary amount of the penalty and the time by which it is to be paid; 5 
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(c) determination of the methods by which penalties may be paid; 

(d) the records to be kept in relation to penalty notices; 

(e) the withdrawal, in prescribed circumstances, of a penalty notice, including— 

(i) repayment of any amount paid by way of penalty under a penalty 
notice which is withdrawn, and 

(ii) prohibition of the institution or continuation of proceedings for the 
offence to which the withdrawn notice relates; 

(f) certificates to be received in evidence— 

(i) purporting to be signed by or on behalf of a prescribed person, and 

(ii) stating that payment of any amount paid by way of penalty was or, as 
the case may be, was not received on or before a date specified in the 
certificate; 

(g) action to be taken if a penalty is not paid in accordance with a penalty notice; 

(h) anything else in relation to penalties or penalty notices as the Welsh Ministers 
think necessary or expedient. 

(2) Regulations under subsection (1)(b)— 

(a) may make provision for penalties of different amounts to be payable in 
different cases, including provision for the penalty payable under a penalty 
notice to differ according to the time by which it is paid, but 

(b) must secure that the amount of any penalty payable in respect of any offence 
does not exceed one half of the maximum amount of the fine to which a 
person committing the offence would be liable on summary conviction. 

(3) In this section— 

  “penalty” means a penalty under a penalty notice. 

 “penalty notice” has the meaning given by section 39. 

41 Time limit for proceedings  

(1) Proceedings for an offence under this Part or regulations made under it may be 
brought within a period of one year from the date on which evidence sufficient in the 
opinion of the prosecutor to warrant the proceedings comes to the prosecutor’s 
knowledge. 

(2) No such proceedings may be brought by virtue of subsection (1) more than three 
years after the commission of the offence. 
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42 Offences by bodies corporate  

(1) This section applies where any offence under this Part is committed by a body 
corporate. 

(2) If the offence is proved to have been committed with the consent or connivance of or 
to be attributable to any neglect on the part of, any director, manager or other similar 
officer of the body corporate, or of any person who was purporting to act in any such 
capacity, he or she (as well as the body corporate) is guilty of the offence and liable to 
be proceeded against and punished accordingly. 
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43 Unincorporated associations  

(1) Proceedings for an offence under this Part which is alleged to have been committed 
by an unincorporated association must be brought in the name of the association (and 
not in the name of any of its members). 

(2) For the purpose of any such proceedings, rules of court relating to the service of 
documents are to have effect as if the association were a body corporate. 

(3) In proceedings for an offence under this Part brought against an unincorporated 
association, section 33 of the Criminal Justice Act 1925 (c. 86) and Schedule 3 to the 
Magistrates’ Courts Act 1980 (c. 43) apply as they do in relation to a body corporate. 

(4) A fine imposed on an unincorporated association on its conviction of an offence 
under this Part is to be paid out of the funds of the association. 

(5) If an offence under this Part by an unincorporated association is shown— 

(a) to have been committed with the consent or connivance of an officer of the 
association or a member of its governing body, or 

(b) to be attributable to any neglect on the part of such an officer or member, 

the officer or member as well as the association is guilty of the offence and liable to be 
proceeded against and punished accordingly. 

Miscellaneous 

44 Functions of local authorities  

Regulations may require a local authority to secure the provision— 

(a) of information or advice about child minding and day care; 

(b) of training about the provision of child minding and day care.  

45 Fees  

(1) Regulations may require persons registered under this Part to pay to the Welsh 
Ministers at or by prescribed times fees of the prescribed amounts in respect of the 
discharge by the Welsh Ministers of their functions under this Part. 

(2) Regulations under subsection (1) may prescribe circumstances in which— 
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(a) the amount of a fee payable under the regulations may be varied in 
accordance with the regulations; 

(b) a fee payable under the regulations may be waived. 

46 Co-operation between authorities  

(1) If it appears to the Welsh Ministers that any local authority could, by taking any 
specified action, help in the exercise of any of their functions under this Part, they 
may request the help of the authority, specifying the action in question. 
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(2) An authority whose help is requested must comply with the request if it is 
compatible with its own statutory and other duties and does not unduly prejudice the 
discharge of any of its functions. 

47 Notices  

(1) This section applies in relation to notices required or authorised to be given to any 
person by any of the following— 

(a) section 27; 

(b) section 30. 

(2) The notice may be given to the person in question— 

(a) by delivering it to the person, 

(b) by sending it by post to the person’s last known address, or 

(c) subject to subsection (3), by transmitting it electronically. 

(3) If the notice is transmitted electronically, it is to be treated as given only if the 
requirements of subsection (4) or (5) are met. 

(4) If the person required or authorised to give the notice is the Welsh Ministers— 

(a) the person to whom the notice is required or authorised to be given must have 
indicated to the Welsh Ministers that person’s willingness to receive notices 
transmitted by electronic means and provided an address suitable for that 
purpose, and 

(b) the notice must be sent to the address provided by that person. 

(5) If the person required or authorised to give the notice is not the Welsh Ministers, the 
notice must be transmitted in such manner as the Welsh Ministers may require. 

(6) An indication of willingness to receive notices transmitted by electronic means, given 
for the purposes of subsection (4), may be given generally for the purposes of notices 
required or authorised to be given by the Welsh Ministers under this Part or may be 
limited to notices of a particular description. 
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(7) In relation to the taking of a step mentioned in paragraph (b) or (c) of section 30(1), 
notification authorised to be given to the Welsh Ministers under subsection (4) or (6) 
of that section may be given orally to a person authorised by the Welsh Ministers to 
receive such notification (as well as by any of the methods mentioned in subsection 
(2)). 5 
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48 Death of registered person  

(1) Regulations may— 

(a) provide for the provisions of this Part to apply with prescribed modifications 
in cases where a person who was the only person registered in respect of a 
day care business has died; 

(b) require the personal representatives of a deceased person who was registered 
in respect of child minding or day care to notify the Welsh Ministers of the 
death. 

(2) Regulations under subsection (1)(a) may in particular— 

(a) provide for the day care business to be carried on for a prescribed period by a 
person who is not registered in respect of it; and 

(b) include provision for the prescribed period to be extended by such further 
period as the Welsh Ministers may allow. 

 

PART  3 

INTEGRATED FAMILY SUPPORT TEAMS 

Teams 

49 Establishment of integrated family support teams  

(1) A local authority must establish for its area one or more integrated family support 
teams. 

(2) Two (or more) local authorities acting together may establish one or more integrated 
family support teams for both (or all) their areas; and if they do so— 

(a) any reference in this Part (except section 51(1)(b)) to a local authority or its 
area is to be interpreted accordingly, and 

(b) the reference in section 51(1)(b) is to be interpreted as a reference to each of 
the authorities. 

(3) A Local Health Board must— 

(a) participate in the establishment under subsection (1) or (2) of one or more 
integrated family support teams for its area, and 

(b) assist the discharge by a local authority of its functions under this Part (if any 
part of the Local Health Board’s area lies within the local authority’s area). 
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50 Functions of integrated family support teams  

(1) An integrated family support team must carry out the family support functions that 
are assigned to it by the local authority with the consent of each Local Health Board 
that relates to the team. 

(2) Family support functions are— 5 
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35 

(a) prescribed social services functions (within the meaning of the Local 
Authority Social Services Act 1970 (c. 42)), or 

(b) prescribed functions of— 

(i) a Local Health Board, or 

(ii) an NHS trust established under section 18 of the National Health 
Service (Wales) Act 2006 (c. 42). 

(3) For the purposes of this Part, a Local Health Board relates to an integrated family 
support team if any part of the Local Health Board’s area lies within the area covered 
by the team. 

(4) The functions of an integrated family support team are to be carried out under the 
direction of an integrated family support board established under section 53. 

(5) The family support functions of an integrated family support team are to be carried 
out in respect of a family referred to it by the local authority. 

(6) A local authority may refer a family to an integrated family support team if it 
reasonably believes or suspects that a parent of a child in that family (or a prospective 
parent)— 

(a) is dependent on alcohol or drugs, 

(b) is a victim of domestic violence or abuse, 

(c) has a history of violent or abusive behaviour, or  

(d) has a mental disorder. 

(7) For the purposes of subsection (5), “family” includes either of the following— 

(a) a child in need (or a looked after child), the parents of the child and, if the 
authority thinks it is appropriate, any other individual connected with the 
child; 

(b) an individual who is about to become the parent of a child (if the local 
authority is of the opinion that the child is likely to be a child in need when 
the individual becomes a parent). 

(8) An integrated family support team must evaluate and record the effectiveness of its 
work with the families referred to it. 

(9) Regulations may— 

(a) assign family support functions to an integrated family support team; 

(b) allow local authorities to make referrals to the integrated family support team 
in circumstances not mentioned in this section. 

(10) The assignment of functions under this section does not affect— 
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(a) the liability of a Local Health Board for the exercise of any of its functions 

(b) the liability of a local authority for the exercise of any of its functions, or 

(c) any power or duty to recover charges in respect of services provided in the 
exercise of any local authority functions. 

(11) A function assigned under this section is exercisable concurrently by the integrated 
family support team and the body on whom the function is conferred. 
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(12) In this section— 

“abuse” includes both sexual activity without consent and unreasonable 
behaviour liable to cause serious psychological harm; abuse is “domestic 
abuse” if it is from an individual who is associated with the victim; and 
“abusive” is to be interpreted accordingly; 

“child in need” means a child in need for the purposes of Part 3 of the 
Children Act 1989 (c. 41); 

“looked after child” means a child looked after by a local authority (within the 
meaning of section 22(1) of the Children Act 1989 (c. 41)); 

“mental disorder” means any disorder or disability of the mind;  

“parent”, in relation to a child, includes any individual— 

(a) who is not a parent of the child but who has parental responsibility for 
the child, or 

(b) who has care of the child; 

“violence” means violence or threats of violence which are likely to be carried 
out and “violent” is to be interpreted accordingly; violence is domestic 
violence if it is from an individual who is associated with the victim. 

(13) For the purposes of the definition of “parent” in subsection (12)— 

(a) “parental responsibility” has the same meaning as in the Children Act 1989 (c. 
41); 

(b) in determining whether an individual has care of a child, any absence of the 
child at a hospital, children’s home or foster placement and any other 
temporary absence is to be disregarded.  

51 Resources for integrated family support teams  

(1) A local authority and a Local Health Board may pay towards the expenditure 
incurred by, or for purposes connected with, an integrated family support team 
established by the local authority— 

(a) by making payments directly, or 

(b) by contributing to a fund, established and maintained by the local authority, 
out of which the payments may be made. 
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(2) Regulations may make further provision for and in connection with the funding of 
integrated family support teams, including (among other things) provision about 
expenditure— 

(a) for posts or categories of post in integrated family support teams; 

(b) for particular family support services or such services generally; 5 
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30 

(c) for the administration of integrated family support teams; 

(d) for any other purpose connected to integrated family support teams. 

(3) A local authority and a Local Health Board may provide staff, goods, services, 
accommodation or other resources for and in connection with an integrated family 
support team established by the local authority. 

52 Composition of integrated family support teams  

(1) A local authority must ensure that an integrated family support team includes 
prescribed persons. 

(2) A local authority may include such other persons in an integrated family support 
team as it thinks appropriate with the consent of each Local Health Board that relates 
to the team. 

Boards 

53 Establishment of integrated family support boards  

(1) Each local authority must establish an integrated family support board in respect of 
the one or more teams established for its area under section 49.  

(2) Where two (or more) local authorities acting together establish one or more 
integrated family support teams for both (or all) their areas, the authorities must 
establish one integrated family support board. 

(3) A board established under this section must include all of the following— 

(a) the director of social services; 

(b) if the director of social services is not the lead director for children and young 
people’s services (within the meaning of section 27(1)(a) of the Children Act 
2004 (c. 21)), the lead director for children and young people’s services; 

(c) the lead officer for children and young people’s services (within the meaning 
of section 27(2)(a) of the Children Act 2004 (c. 21)) from each Local Health 
Board any part of whose area lies within the area covered by the team. 

(4) A board established for more than one local authority area must include the persons 
mentioned at paragraphs (a) and (b) of subsection (3) from each local authority. 
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(5) A local authority may appoint other members to a board with the consent of each 
Local Health Board that relates to the integrated family support team. 

(6) A member appointed under subsection (5) holds and vacates office in accordance 
with the terms of the appointment.  

(7) A local authority may pay remuneration and allowances to a member appointed 
under subsection (5). 
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54 Functions of integrated family support boards  

(1) The objectives of integrated family support boards are— 

(a) to ensure the effectiveness of what is done by the integrated family support 
teams to which they relate; 

(b) to promote good practice by the local authorities and Local Health Boards 
participating in the teams in respect of the functions assigned to the teams; 

(c) to ensure that integrated family support teams have sufficient resources to 
carry out their functions; 

(d) to ensure that the local authorities and Local Health Boards participating in 
the integrated family support teams co-operate with the integrated family 
support teams in discharging the teams’ functions. 

(2) An integrated family support board is to have such functions in relation to its 
objectives as the Welsh Ministers may by regulations prescribe.  

Regulations 

55 Regulations about integrated family support teams and boards  

Regulations may provide for—  

(a) review of cases referred to integrated family support teams; 

(b) complaints and disputes about the exercise of functions by integrated family 
support teams; 

(c) the provision of information about integrated family support teams; 

(d) the sharing of information between local authorities, Local Health Boards, 
integrated family support teams and boards; 

(e) accounts and audit in respect of functions assigned to integrated family 
support teams; 

(f) the procedures to be followed by an integrated family support board. 

Reports 

56 Annual reports on integrated family support teams  

(1) Each integrated family support board must make an annual report to— 

(a) the local authority; 
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(b) each Local Health Board that relates to the integrated family support teams 
for which the board is responsible;  

(c) the Welsh Ministers. 

(2) The report must be about the effectiveness of each integrated family support team to 
which the board relates and may include anything else related to the work of the 
team or the board. 
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Guidance 

57 Guidance about integrated family support teams  

In exercising their functions under this Part, the following bodies must have regard to 
any guidance given from time to time by the Welsh Ministers— 

(a) a local authority; 

(b) a Local Health Board; 

(c) an integrated family support team; 

(d) an integrated family support board.  

Social services functions 

58 Social services functions  

In Schedule 1 to the Local Authority Social Services Act 1970 (c. 42) (functions which 
are social services functions), at the end insert— 

 
 “ Children and Families (Wales) Measure 

2010 
 

 
  
  

 Sections 49 to 57 
 

Functions relating to integrated family 
support teams and boards.” 

 

PART  4 

MISCELLANEOUS AND GENERAL 

Family social work standards officers 

59 Family social work standards officers  

 A local authority must designate an officer of the authority (to be known as the 
“family social work standards officer”) as having responsibility for the following 
matters in relation to social work conducted by or on behalf of the authority in 
connection with children and persons who care for children— 

(a) raising standards in social work practice; 
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(b) raising awareness of relevant research evidence amongst persons engaged in 
social work; 

(c) promoting adaptation of social work practice in the light of relevant research 
evidence.   

Play opportunities 5 
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60 Local authority duties in respect of play opportunities for children  

(1) A local authority must assess the sufficiency of play opportunities in its area for 
children in accordance with regulations. 

(2) Regulations may include provision about— 

(a) the matters to be taken into account in assessing sufficiency; 

(b) the date by which a first assessment is to be carried out; 

(c) frequency of assessments; 

(d) review of assessments; 

(e) publication of assessments. 

(3) A local authority must secure sufficient play opportunities in its area for children, so 
far as reasonably practicable, having regard to its assessment under subsection (1).  

(4) A local authority must— 

(a) publish information about play opportunities in the authority’s area for 
children, and 

(b) keep the information published up to date. 

(5) In performing its duties under this section, a local authority must have regard 
(among other things)— 

(a) to the needs of children who are disabled persons (within the meaning of 
section 1 of the Disability Discrimination Act 1995 (c. 50); 

(b) to the needs of children of different ages; 

(c) to any guidance given from time to time by the Welsh Ministers.  

(6) In this section— 

 “play” includes any recreational activity; 

“sufficient”, in relation to play opportunities, means sufficient having regard 
to  quantity and quality. 

Participation  

61 Participation of children in local authority decision making 

(1) A local authority must make such arrangements as it considers suitable to promote 
and facilitate participation by children in decisions of the authority which affect 
them. 
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(2) A local authority must— 

(a) publish information about its arrangements under subsection (1), and 

(b) keep the information published up to date. 

(3) In performing its duties under this section, a local authority must have regard to any 
guidance given from time to time by the Welsh Ministers. 5 
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(4) Section 176 of the Education Act 2002 (c. 32) is repealed by this subsection. 

General 

62 Guidance 

(1) This section has effect in relation to any guidance issued by the Welsh Ministers 
under this Measure to bodies that must have regard to it. 

(2) The Welsh Ministers— 

(a) may give guidance to bodies generally or to one or more particular bodies; 

(b) may issue different guidance to or in respect of different bodies; 

(c) must, before they issue guidance, consult the bodies that must have regard to 
the guidance; 

(d) must publish the guidance. 

63 General interpretation  

 In this Measure— 

“child” means a person who has not attained the age of 18;  

“child minding” is to be interpreted in accordance with section 13 for the 
purposes of Part 2; 

“day care for children” (and “day care”) is to be interpreted in accordance 
with section 13 for the purposes of Part 2; 

“local authority” means a county council or a county borough council in 
Wales; 

“Local Health Board” means a Local Health Board established under section 
11 of the National Health Service (Wales) Act 2006 (c. 42); 

“premises” includes any area and any vehicle; 

“prescribed” means prescribed in regulations; 

“regulations” means regulations made by the Welsh Ministers; 

“Welsh authority” means a person specified in section 12(1). 
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64 Minor and consequential amendments  

Schedule 1 contains minor and consequential amendments. 

65 Repeals  

Schedule 2 contains repeals. 

66 Orders and Regulations  5 
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(1) Any power of the Welsh Ministers to make an order or regulations under this 
Measure is exercisable by statutory instrument. 

(2) Any power of the Welsh Ministers to make an order or regulations under this 
Measure includes power— 

(a) to make different provision for different cases or areas; 

(b) to make provision generally or in relation to specific cases; 

(c) to make such incidental, supplementary, transitory, transitional or saving 
provision as the Welsh Ministers think fit. 

(3) Any statutory instrument containing regulations made under this Measure is subject 
to annulment in pursuance of a resolution of the National Assembly for Wales. 

(4) Subsection (3) does not apply to orders to which subsection (5) applies. 

(5) A statutory instrument containing regulations under section 2(5) or an order under 
section 1(8), 12(2), or 13(4) may not be made unless a draft of the instrument has been 
laid before, and approved by a resolution of, the National Assembly for Wales. 

67 Commencement 

(1) The following provisions come into force at the end of a period of two months 
beginning on the day on which this Measure is approved by Her Majesty in 
Council— 

section 1; 

section 2 (in so far as it applies the Welsh Ministers); 

section 3; 

section 66; 

this section; 

section 68. 

(2) The remaining provisions of this Measure come into force in accordance with 
provision made by the Welsh Ministers by order. 

68 Short title  

This Measure may be cited as the Children and Families (Wales) Measure 2010.  
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SCHEDULE 1 
(introduced by section 64) 

MINOR AND CONSEQUENTIAL AMENDMENTS  

 

Magistrates’ Courts Act 1980 (c. 43) 

1 Amend the Magistrates’ Courts Act 1980 as follows. 5 
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2 In section 65 (meaning of family proceedings), in subsection (1) after paragraph (nza) 
insert— 

“(nzb)  section 31 of the Children and Families (Wales) Measure 2010;”. 

Children Act 1989 (c. 41) 

3 Amend the Children Act 1989 as follows. 

4 In Section 80 (inspection of children’s homes etc by persons authorised by the Welsh 
Ministers)— 

(a) in subsection (1) omit paragraph (i); 

(b) in subsection (5) omit paragraphs (h) and (hh). 

5 In section 105 (interpretation)— 

(a) in subsection (1)— 

(i) in the definition of “day care” omit “(except in Part XA)”; 

(ii) in the definition of “hospital” omit “(except in Schedule 9A)”; 

(b) omit subsection (5A). 

Water Industry Act 1991 (c. 56) 

6 Amend the Water Industry Act 1991 as follows. 

7 In Schedule 4A (premises that are not to be disconnected for non-payment of charges) 
in paragraph 12(2) for  “Part 10A of the Children Act 1989” substitute “Part 2 of the 
Children and Families (Wales) Measure 2010”. 

Police Act 1997 (c. 50) 

8 Amend the Police Act 1997 as follows. 

9 In section 113F (criminal record certificates: supplementary), in subsection (1)(a) for 
“Part 10A of the Children Act 1989 (child minding and day care in Wales)” substitute 
“Part 2 of the Children and Families (Wales) Measure 2010 (child minding and day 
care for children)”. 

Protection of Children Act 1999 (c. 14) 

10 Amend the Protection of Children Act 1999 as follows. 
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11 In section 2A (power of certain authorities to refer individuals for inclusion in list of 
persons considered unsuitable to work with children), in subsection (1)(a) for “Part 
10A of the Children Act 1989” substitute “Part 2 of the Children and Families (Wales) 
Measure 2010”. 

12 In section 9 (the Tribunal), in subsection (2)—  5 
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(a) in paragraph (c) omit “or under, or by virtue of, Part XA of that Act”; 

(b) in paragraph (f), omit “or”;  

(c) at the end of paragraph (g) insert “; or”; 

(d) after paragraph (g) insert— 

“(h)     on an appeal under, or by virtue of, Part 2 of the Children and 
Families (Wales) Measure 2010”. 

Children Act 2004 (c. 31) 

13 Amend the Children Act 2004 as follows. 

14 In section 29 (information databases: Wales) in subsection (8)(a) for “Part 10A of the 
Children Act 1989 (c. 41)” substitute “Part 2 of the Children and Families (Wales) 
Measure 2010”. 

Education Act 2005 (c .18) 

15 Amend the Education Act 2005 as follows. 

16 In section 59 (combined reports), for subsection (1)(b) substitute the following— 

“(b) Part 2 of the Children and Families (Wales) Measure 2010 (child minding and 
day care for children),”.  

Childcare Act 2006 (c. 21) 

17 Amend the Childcare Act 2006 as follows. 

18 In section 30 (interpretation of Part 2) in the definition of “childcare”, for “Part 10A of 
the Children Act 1989 (c 41)” substitute “Part 2 of the Children and Families (Wales) 
Measure 2010”.  

19 In section 75 (disqualification from registration), in subsection (3)(f) after “Part 10A of 
the Children Act 1989 (c 41)” insert “or under Part 2 of the Children and Families 
(Wales) Measure 2010”. 

20 In section 101 (provision of information about children: Wales)— 

(a)  in subsection (1)(a) for “Part 10A of the Children Act 1989 (c 41)” substitute 
“Part 2 of the Children and Families (Wales) Measure 2010”; 

(b) in subsection (9), in the definition of “child minding” and “day care” for “Part 
10A of the Children Act 1989” substitute “Part 2 of the Children and Families 
(Wales) Measure 2010”. 
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National Health Service (Wales) Act 2006 (c. 42) 

21 Amend the National Health Service (Wales) Act 2006 as follows. 

22 In Schedule 1, paragraph 7A (weighing and measuring of children)— 

(a)  in sub-paragraph (3) for “Part 10A of the Children Act 1989” substitute “Part 2 
of the Children and Families (Wales) Measure 2010”; 5 
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15 

(b) in sub-paragraph (4) for “Part 10A of the Children Act 1989” substitute “Part 2 
of the Children and Families (Wales) Measure 2010”. 

Safeguarding Vulnerable Groups Act 2006 (c. 47) 

23 Amend the Safeguarding Vulnerable Groups Act 2006 as follows. 

24 In Schedule 4— 

(a) in paragraph 1(6)(a) for “section 79D of the Children Act 1989 (c 41)” 
substitute “section 15 of the Children and Families (Wales) Measure 2010”; 

(b) in paragraph 1(6)(b), after “eight” insert “(or such other age as may be 
substituted by order under section 13(4)(a) of the Children and Families 
(Wales) Measure 2010)”; 

(c) in paragraph 3(2)(c), for “(within the meaning of section 79A of the Children 
Act 1989 (c 41))” substitute “(within the meaning of section 13 of the Children 
and Families (Wales) Measure 2010)”. 
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SCHEDULE 2 
(introduced by section 65) 

REPEALS 
 

 Short title and chapter Extent of repeal 
 Children Act 1989 (c. 41) In section 80(1), paragraph (i). 

In section 80(5), paragraphs (h) and (hh). 
5 

10 

 
 In section 105, subsection (5A). 

Part XA. 
Schedule 9A. 

Police Act 1997 (c. 50) Section 113F(a) and(b).. 

 
 
 
 Education Act 2002 (c. 32) Section 176. 
 Education Act 2005 (c. 18) In Schedule 7, paragraphs 5 and 6. 
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