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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision in relation to the
operation of the local curriculum, introduced by the
Learning and Skills (Wales) Measure 2009. They set
out how various provisions of education related
legislation are applied in relation to pupils and students
following courses of study for the purpose of the local
curriculum provided at a school or institution other
than their own. The Regulations make it clear when
they are to be taken as a pupil or student of that other
school or institution.
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The Welsh Ministers, in exercise of the powers
conferred on them by sections 46 and 48(2) of the
Learning and Skills (Wales) Measure 2009(1) make
the following Regulations:

Title, commencement and application

1—(1) The title of these Regulations is the
Operation of the Local Curriculum (Wales)
Regulations 2013 and they come into force on 1
September 2013.

(2) These Regulations apply in relation to Wales.

Interpretation

2. In these Regulations—

“1992 Act” (“Deddf 1992”) means the Further and
Higher Education Act 1992(2);

“1996 Act” (“Deddf 1996”) means the Education
Act 1996(3);

“1998 Act” (“Deddf 1998”) means the School
Standards and Framework Act 1998(4);

“2000 Act” (“Deddf 2000”) means the Learning
and Skills Act 2000(5);
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“2002 Act” (“Deddf 2002”) means the Education
Act 2002(1);

“compulsory school age” (“oedran ysgol
gorfodol”) has the meaning given by section 8 of
the 1996 Act;

“course of study” (“cwrs astudio) means a course
of education or training which leads to a
qualification or set of qualifications approved
under section 99 of the 2000 Act for the purposes
of section 96 of that Act;

“fourth key stage” (“y pedwerydd cyfnod
allweddol”) is to be construed in accordance with
section 103 of the 2002 Act;

“local curriculum” (“cwricwlwm lleol”), in relation
to pupils in the fourth key stage, has the meaning
given by section 97 of the 2002 Act and, in
relation to students who are above compulsory
school age but have not attained the age of
nineteen, has the meaning given by section 33N of
the 2000 Act;

“local curriculum student” (“myfyriwr cwricwlwm
lleol”) means a person who, in order to follow a
course of study included within a local curriculum,
attends a school where he or she is not a registered
pupil or an institution where he or she is not
enrolled as a full-time student; and

“registered pupil” (“disgybl cofrestredig”) has the
meaning given by section 434(5) of the 1996 Act.

Application of legislation related to education to
pupils and students following courses of study in
the local curriculum

3. For the purposes of the following provisions a
local curriculum student is to be taken to be a student
of, or at, an institution within the further education
sector, a person receiving education at such an
institution or a person attending such an institution—

(a) section 43 of the Education (No. 2) Act
1986(2);

(b) sections 18(3)(c), 44(2A), 85B and 85C of the
1992 Act;

(c) sections 20 and 22 of the Education Act
1994(3); and

(d) section 45 of the Education Act 1997(4).
4. Save where these Regulations provide otherwise,

a local curriculum student who is being provided with
part-time education at a school is to be taken to be a
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pupil at the school for the purposes of the 1996 Act
(despite section 3(1)(b) of that Act).

5. For the purpose of section 316 of the 1996 Act a
child is to be taken as being educated in a school if the
child is a registered pupil at a school who is following
a course of study included within the local curriculum
for the school and that course is provided at a place
other than a school.

6.—(1) For the purposes of the following provisions
a local curriculum student is to be taken to be a
registered pupil at a school—

(@) sections 317(1)(c), 451(1), 452(6), 453,
454(1), (3), (4), 455(1), 457(3), and 460 of the
1996 Act;

(b) section 462(2) of the 1996 Act in so far as the
definition of “residential trip” applies to
sections 452 and 455(1)(d) of the 1996 Act;

(c) section 62 of the 1998 Act; and
(d) section 29(3) of the 2002 Act.

(2) The definition of “residential trip” in section
462(2) of the 1996 Act includes, for the purpose of
section 457(4) of the 1996 Act, a trip arranged by or
on behalf of a governing body of another maintained
school where pupils attend for the purposes of
following a course of study within the local
curriculum.

(3) For the purposes of Chapter 3 of the 1996 Act, in
addition to the circumstances set out in section 462(3)
of that Act, a pupil is to be regarded as having been
prepared at a school where the pupil is a registered
pupil for a syllabus for a prescribed public
examination if any part of the education provided with
a view to preparing the pupil for that examination in
that syllabus has been provided for the pupil at another
school or place where the pupil has attended for the
purpose of following a course of study within the local
curriculum.

7. For the purposes of the following provisions a
local curriculum student is to be taken as a person
attending a school or a person who is being educated
in a school—

(a) section 317(4) of the 1996 Act; and
(b) section 45 of the Education Act 1997.
8. For the purposes of the following provisions a

local curriculum student is not to be taken to be a pupil
at a school or in attendance at a school—

(a) section 434 of the 1996 Act; and
(b) section 52 of the 2002 Act.
9. For the purposes of section 450 of the 1996 Act no

charge may be made in respect of a person’s admission
to a maintained school in order to follow a course of



study included within a local curriculum (even if that
person is receiving part-time education suitable to the
requirements of persons of any age over compulsory
school age).

10. Section 80 of the 1998 Act does not apply in
relation to part-time education provided to a local
curriculum student.

11.—(1) Any arrangements which are made for a
person to follow a course of study included within a
local curriculum at a school where that person is not a
registered pupil, or is not proposing to become a
registered pupil, are not to be taken to be admission
arrangements for the purposes of Part 3 of the 1998
Act.

(2) The requirement to make arrangements under
sections 86 and 86A of the 1998 Act does not apply in
relation to any preference as to the school where a
particular course of study within a local curriculum is
to be followed where that school is different from the
school where a child or a child’s parents wish the child
to be a registered pupil.

(3) The determination of the number of pupils made
under section 89A of the 1998 Act whom it is intended
to admit to a school in a particular school year is not to
include the number of local curriculum students that
are likely to attend the school in that year.

(4) The duty in section 94 of the 1998 Act to make
arrangements for enabling persons to appeal does not
apply in relation to any decision as to the school where
a person may follow a course of study included within
a local curriculum where that school is different from
the school where a child or a child’s parents wish the
child to be a registered pupil.

12. Where the measures determined by a head
teacher under section 89 of the Education and
Inspections Act 2006(1) that may be taken with a view
to regulating the conduct of pupils include the
detention of pupils outside school sessions, the parents
of a local curriculum students are to be taken to be
parents of registered pupils for the purposes of section
92(3)(b) and (d) of that Act if those measures are to
apply in relation to local curriculum students.

13.—(1) Where—

(@) a person has elected to follow a course of
study under section 116D(1) of the 2002 Act
or section 33E(1) of the 2000 Act, and

(b) that course of study is not provided at the
school where the person is a registered pupil
or the institution where the person is enrolled
as a full time student,
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the responsible body for the school or institution
which provides the course of study is, in relation to
that person, to be taken to be making arrangements
for deciding who is offered admission, to be
offering to admit or to be not admitting for the
purpose of sections 85(1) and (4) and 91(1) and (6)
of the Equality Act 2010(1).

(2) Where—

(@) a person has elected to follow a course of
study under section 116D(1) of the 2002 Act
or section 33E(1) of the 2000 Act, and

(b) that course of study is not provided at the
school where the person is a registered pupil
or the institution where the person is enrolled
as a full time student,

that person is to be taken to be a person who has
applied for admission for the purpose of sections
85(3)(b) and 91(5)(b) of the Equality Act 2010.

Huw Lewis

Minister for Education and Skills, one of the Welsh
Ministers

16 July 2013
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