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for Members of Community
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EXPLANATORY NOTE
(This note is not part of the Regulations)

Sections 173, 175, 177 and 178 of the Local
Government Act 1972 (“the 1972 Act”) provide
powers, respectively, for the Secretary of State to:

- prescribe an amount in respect of an
attendance allowance or a financial loss
allowance payable for the performance of
an approved duty;

- prescribe a body to which section 175
(Allowances for attending conferences and
meetings) applies;

- specify duties in relation to a member of a
body for the purpose of the definition of
“approved duty” in sections 173 to 176 of
the 1972 Act;

- make regulations as to the manner in which
sections 173 to 176 of the 1972 Act are to
be administered.

These powers are now vested in the National
Assembly for Wales by virtue of the National
Assembly for Wales (Transfer of Functions) Order
1999.

Section 100 of the Local Government Act 2000 (“the
2000 Act”) provides for the National Assembly for
Wales to make provision, by regulations, with respect
to allowances payable to members of community
councils and travelling and subsistence allowances
payable to members of authorities which it may
prescribe.



Regulation 3 prescribes community councils as
relevant authorities for the purposes of section 100(1)
of the 2000 Act.

Regulation 5 prescribes £32.46 for the purposes of
section 173(1) of the 1972 Act (Attendance allowance)
as the maximum sum payable for any period not
exceeding 24 hours and limits the number of such
payments in any 24 hours to one.

The payment of attendance allowance is also
prohibited where a member is entitled to financial loss
allowance (in accordance with section 173 of the 1972
Act) or where such a payment would be contrary to
any enactment.

Regulation 6 prescribes amounts for the purposes of
section 173(4) of the 1972 Act (Financial loss
allowance):

(a) £30.05 for a period not exceeding four
hours;

(b) £60.11 for a period exceeding four
hours but not exceeding twenty four
hours;

(c) £60.11 plus such amount as is payable
under (a) or (b) as appropriate for a
period exceeding twenty-four hours.

Regulation 7 requires (subject to Regulations 5 and
6) authorities to make provision in relation to
allowances under Part II for an annual adjustment of
those allowances (effective from 1% April in each year)
by reference to the figure published for the previous
year for the Average Male Non-Manual Wage for
Wales index in the New Earnings Survey published
annually by the Office of National Statistics.

Regulation 8 provides for a member to choose to
forgo any part of their entitlement under these
Regulations

Regulation 9 sets out those duties which amount to
an “approved duty” for the purposes of sections 173 to
176 of the 1972 Act.

Regulation 10 places financial restrictions on
allowances under section 175 of the 1972 Act
(allowances for attending conferences and meetings)
by limiting the maximum sum payable to £32.46 for
any period not exceeding twenty four hours

Regulation 11 provides for payment of travel or
subsistence to members, at rates to be determined each
year. Those rates are to be linked to rates payable to
Members of the National Assembly for Wales in so far
as they shall not exceed rates received by Assembly
Members. The exception to this is where on the day



before the coming into force of these Regulations the
rates paid by an authority are in excess of the rate of
the equivalent allowance payable to members of the
National Assembly for Wales. In such circumstances
the rates paid by the authority may continue at that
level but shall not be increased until the equivalent
allowance payable to members of the National
Assembly for Wales is greater than that paid by the
authority. Travel and subsistence claims (except
claims relating to travel by private motor vehicle) are
to be made on an “actual” basis and must be
accompanied by relevant receipts for expenditure
incurred, subject to any requirement or limitation
determined by an authority. A member cannot claim
allowances under Regulation 11 where any approved
duty is performed within their community or
community council area as appropriate.

Regulation 12 provides for all claims made for
attendance allowance, travel allowance, subsistence
allowance or financial loss allowance to be
accompanied by a statement that the claimant has not
and will not make any other claim in respect of the
matter to which the claim relates. It also prevents
payments under section 176 of the 1972 Act where
payments are made under these Regulations.

Regulation 13 requires every authority to keep a
record of any payments made in accordance with these
Regulations, giving details of the recipient and the
nature of the payment. That information should be
available for inspection (free of charge) by any local
government elector. Copies of the information may be
obtained for payment of a reasonable fee to an
authority.

In accordance with Regulation 14 as soon as
practicable after the end of a financial year each
authority shall publish details of the total sum paid
under these Regulations to each member in respect of
attendance basic allowance and financial loss
allowance.

Regulation 15 provides that the Local Authorities
(Members’ Allowances) Regulations 1991 (“the 1991
Regulations”) and the Local Authorities (Members
Allowances) (Amendment) (Wales) Regulations 2001
(“the 2001 Regulations™) continue to have effect in
relation to claims for duties predating 1* April 2003.
Subject to certain provisions in these Regulations the
1991 and 2001 Regulations are revoked. Regulation
15 disapplies section 174 of the 1972 Act in its
application to Wales.



STATUTORY INSTRUMENTS
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The Local Authorities (Allowances
for Members of Community
Councils) (Wales) Regulations 2003

Made 2003
Coming into force I°" April 2003

The National Assembly for Wales makes the following
Regulations in exercise of the powers given to the
Secretary of State by sections 173(1), (2) and (4),
175(1A), 177(1)(c), 177(2), 178(1) and 270(1) of the
Local Government Act 1972(1) which are now vested
in the National Assembly for Wales so far as
exercisable in Wales(2) and the powers given to it by
sections 100(1),(4),(5),(6) and (7) and 105(2) of the
Local Government Act 2000(3)(having consulted such
representatives of local government and such other
persons as it considers necessary).

PARTI

General

Name, commencement and application

1.—(1) The name of these Regulations is the Local
Authorities (Allowances for Members of Community
Councils) (Wales) Regulations 2003 and they shall
come into force on 1% April 2003.

(2) These Regulations apply to Wales only.

Interpretation

2. In these Regulations —

1 1972 c.70.

(2) See the National Assembly for Wales (Transfer of Functions)
Order 1999 (S.I. 1999/672).

(3) 2000 c.22.



“the 1972 Act” (“Deddf 1972”’) means the Local
Government Act 1972;

“the 2000 Act” (“Deddf 2000”) means the Local
Government Act 2000;

“the 1991 Regulations” (“Rheoliadau 1991”)
means the Local Authorities (Members
Allowances) Regulations 1991 as amended(4);

“the 2001 Regulations” (“Rheoliadau 2001)
means the Local Authorities (Members
Allowances) (Amendment) (Wales) Regulations
2001(5);

“authority” (“awdurdod”) means a community
council;

“year” (“blwyddyn”) means the twelve months
ending with 31* March.

Prescribed bodies and relevant authorities

3.— Community Councils are prescribed as relevant
authorities for the purposes of section 100(1)(b) of the
2000 Act.

PART II

Councillors’ Allowances

Interpretation

4.—(1) References in this Part to a member of an
authority who is a councillor shall be construed as
references to an elected member of an authority and
references to a member who is not a councillor shall be
construed as references to a member who is a co-opted
member of an authority.

(2) For the purposes of this Part the term of office of
a member of an authority who is a councillor shall
begin on the date on which that member makes a
declaration of acceptance of that office under section
83(4) of the 1972 Act.

Attendance allowances

5.—(1) The amount prescribed for the purpose of
section 173(1) of the 1972 Act (Attendance allowance)
is £32.46 for any period not exceeding 24 hours and

(4) S.I. 1991/351 amended by the Local Authorities (Members
Allowances) (Amendment) (Wales) Regulations 2001 (S.I
2001/2781 (W.234)).

(5) S.1.2001/2781 (W.234).



for this purpose a period of 24 hours shall begin at
3am.

(2) A member shall not be entitled to payment of
more than one attendance allowance in respect of any
period of 24 hours.

(3) A member shall not be entitled to payment of an
attendance allowance-

(a) in respect of an approved duty in relation to
which that member is entitled to payment of a
financial loss allowance under section 173 of
the 1972 Act; or

(b) if such payment would be contrary to a
provision made by or under any enactment.

Financial loss allowance

6.—The amount prescribed for the purposes of
section 173(4) of the 1972 Act (financial loss
allowance) is —

(a) for a period not exceeding 4 hours, £30.05;

(b) for a period exceeding 4 hours but not
exceeding 24 hours, £60.11;

(c) for a period exceeding 24 hours, the aggregate
of £60.11 and such amount specified in sub-
paragraph (a) or (b) as is appropriate to the
number of hours by which the period exceeds
24 hours.

PART III

Allowances — Further Provision

Amount of allowances etc

7. In relation to allowances under Part II an authority
shall subject to Regulations 5 and 6 make provision for
an annual adjustment of those allowances from 1%
April each year equal to the figure published for the
previous year as the percentage increase (if any) for
the Average Male Non-Manual Wage for Wales index
in the New Earnings Survey published by the Office of
National Statistics.

Elections

8. A member may, by notice in writing given to the
proper officer of the authority, elect to forgo any part
of that member’s entitlement to an allowance under
these Regulations.



PART IV

Other Allowances

Definition of “approved duty”

9.—(1) Subject to the duties excluded by paragraph
(2), for the purposes of sections 173, 175 and 176 of
the 1972 Act “approved duty” means —

(a) any of the following duties —

(i)

(i)

(iif)

(iv)

attendance at a meeting of the authority
or of any committee or sub-committee of
the authority or of any other body to
which the authority makes appointments
or nominations, or of any committee or
sub-committee of such a body;

attendance at any other meeting the
holding of which is authorised by the
authority, or a committee or sub-
committee of the authority, or a joint
committee of the authority and one or
more other authorities, or a sub-
committee of such a joint committee,
provided that —

(a) where the authority is divided into
two or more political groups, it is
a meeting to which members of at
least two such groups have been
invited, or

(b) if the authority is not so divided, it
is a meeting to which at least two
members of the authority have
been invited;

attendance at a meeting of any
association of authorities of which the
authority is a member; and

attendance at any training or
developmental event approved by the
authority.

(b) any duties undertaken on behalf of the
authority —

(1)

(i)

in pursuance of any Standing Order
requiring a member or members to be
present while tender documents are
opened,

in connection with the discharge of any
function of the authority conferred by or
under any enactment and empowering or
requiring the authority to inspect or
authorise the inspection of premises; and

(c) any other duty approved by an authority, or
any duty of a class so approved, for the
purpose of, or in connection with the



discharge of its functions, or any of its
committees or sub-committees.

(2) The duties excluded by this paragraph are those
in respect of which the member receives remuneration
otherwise than under a Scheme under Part I1.

Allowances for attending conferences and
meetings — financial restrictions on allowances
under section 175 of the 1972 Act

10. Any payment of an allowance under section 175
of the 1972 Act in the nature of an attendance
allowance (other than such a payment by an authority
to which Part II of these Regulations applies to a
member who is a councillor) shall not exceed £32.46
for any period not exceeding 24 hours and for this
purpose a period of 24 hours shall begin at 3am.

Travel and subsistence allowances

11.—(1) Subject to paragraph (2), a member shall be
entitled to receive payments by way of travel
allowance or subsistence allowance at rates determined
each year by the authority where expenditure on travel
or subsistence is necessarily incurred by that member
in the performance of an approved duty as a member
of the authority.

(2) The rates of allowance determined for a year
under paragraph (1) for travel by means of a private
motor vehicle shall not exceed the rates of the
equivalent allowances payable for that year to
members of the National Assembly for Wales provided
that, where the rate of any such allowance on the day
immediately before the day on which these
Regulations come into force is already in excess of the
rate of the equivalent allowance payable for that year
to members of the National Assembly for Wales, the
rate of that allowance may continue at that level but
shall not be increased until the rate of the equivalent
allowance payable to members of the National
Assembly for Wales is greater than that paid by the
authority.

(3) Any claim for payment of travel and subsistence
allowances in accordance with these Regulations
(excluding claims for travel by means of a private
motor vehicle) shall be accompanied by appropriate
receipts proving actual expenses, subject to any
requirement or limitation that an authority may
determine.

(4) A member shall not be entitled to any payment
under this Regulation in respect of the performance as
such a member of an approved duty within the
community, or in the case of a community grouped
under a community council, the area of that group.



PART V

Administrative Arrangements

Avoidance of duplication

12—1) A claim for a payment by way of
attendance allowance, financial loss allowance,
allowances for attending conferences and meetings,
travel allowance and subsistence allowance shall
include, or be accompanied by, a statement signed by
the member that the member has not made and will not
make any other claim in respect of the matter to which
the claim relates.

(2) No payment shall be made to a person under any
provision of section 176 of the 1972 Act in respect of a
matter as regards which a payment has been made to
that person pursuant to these Regulations.

(3) A person who, in a period mentioned in
regulation 5 or regulation 6 —

(a) performs an approved duty or approved duties
as a member of more than one body,

(b) performs two or more approved duties for the
same body, or

(c) is entitled to an allowance under section 173
of the 1972 Act and to a payment of a
comparable allowance under any other
enactment,

shall not be entitled to payments under that section
which in total exceed the amount prescribed by
regulations 5 or 6 as appropriate for that period.

(4) A body paying an allowance under section 173 of
the 1972 Act to a person for an approved duty as
described in paragraph (3) may reduce the amount of
that allowance by the amount of any other allowance
under section 173 or any comparable allowance under
any enactment paid by another body.

Records of allowances

13.—(1) Every authority shall keep a record of the
payments made by it in accordance with these
Regulations.

(2) Such record shall specify the name of the
recipient and the amount and nature of each payment
and shall be kept available, at all reasonable times, for
inspection (free of charge) by any local government
elector (within the meaning of section 270(1) of the
1972 Act) for the area of the authority.

(3) A person who is entitled to inspect a record
under paragraph (2) may request a copy of any part of
it upon payment of such reasonable fee as may be
required by the authority.



Publicity

14. As soon as practicable after the end of a financial
year every authority shall make arrangements for the
publication within the authority’s area of the total sum
paid by it in that year to each member in respect of
attendance allowance and financial loss allowance.

PART VI

Revocations and savings

Revocations and savings

15—(1) The 1991 Regulations and the 2001
Regulations shall continue to have effect without
prejudice to section 16 of the Interpretation Act
1978(6), in relation to claims made for allowances or

other payments in respect of duties performed before
1% April 2003.

(2) Subject to paragraph (1) the 1991 Regulations
and the 2001 Regulations are hereby revoked in so far
as they applied to community councils.

(3) Section 174 of the 1972 Act shall not apply to
community councils.

Signed on behalf of the National Assembly for Wales
under section 66(1) of the Government of Wales Act
1998(7)

Date

The Presiding Officer of the National Assembly

(6) 1978 c. 30.
(7) 1998 c.38.

10




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


