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The Welsh Government’s Legislative Consent Memorandum on the British Sign Language Bill

1. Background

The UK Government’s British Sign Language Bill

1.  The British Sign Language Bill" (the Bill) was introduced into the House of Commons on 16
June 2021 as a Private Member's Bill. It is sponsored by Rosie Cooper MP.

2. Thelong title to the Bill states that it is:

"A Bill to recognise British Sign Language as a language of England, Wales
and Scotland, to require the Secretary of State to report on the promotion
and facilitation of the use of British Sign Language by ministerial government
departments, and to require guidance to be issued in relation to British Sign

Language.”

3. The Bill completed its passage through the House of Commons on 18 March, and had its
First Reading in the House of Lords on 21 March 2022. The Bill is scheduled to receive its Third
Reading in the House of Lords on 27 April 2022.

The Welsh Government’s Legislative Consent Memorandum

4. Standing Orders 29.1 and 29.2 provide that a legislative consent memorandum is required
when a relevant UK Bill makes provision in relation to Wales for any purpose within the
legislative competence of the Senedd or which modifies the Senedd'’s legislative competence.

5. On 8 March 2022 Jane Hutt MS, the Minister for Social Justice (the Minister), laid before
the Senedd a Legislative Consent Memorandum (the Memorandum) in respect of the Bill.?

6. The Business Committee agreed that the Legislation, Justice and Constitution Committee
and the Equality and Social Justice Committee should report on the Memorandum by 26 May
20222 On 22 March 2022, the Business Committee agreed a new reporting deadline of 26 April
2022 #

_________________________________________________________________________________



https://publications.parliament.uk/pa/bills/cbill/58-02/0033/210033v2.pdf
https://senedd.wales/media/pbohd02x/lcm-ld15006-e.pdf
https://senedd.wales/media/ka4hto2p/cr-ld15020-e.pdf
https://senedd.wales/media/ka4hto2p/cr-ld15020-e.pdf
https://senedd.wales/media/rylnqcse/cr-ld15041-e.pdf
https://senedd.wales/media/rylnqcse/cr-ld15041-e.pdf
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Provisions for which the Senedd’s consent is required

7. Paragraphs 9 to 11 of the Memorandum set out the Welsh Government's assessment of

which provisions in the Bill require the consent of the Senedd, namely:
. clause 1: Recognition of British Sign Language;
. clause 2: Duty of Secretary of State to report on British Sign Language; and
" clause 3: Guidance on use of British Sign Language.

8. At paragraph 10 of the Memorandum the Minister states:

"All the provisions relate to the 'equal opportunities' reservation in Schedule
7A of the Government of Wales Act 2006 but fall within the exception of the
'nromotion of equality of opportunities’. We therefore consider these
provisions, to be within the legislative competence of the Senedd. As such, it is
considered the legislative consent of the Senedd is required in respect of all of

the above provisions.”

9. The UK Government and the Welsh Government agree that consent of the Senedd is

required for the three clauses.®

The Welsh Government'’s position

10. Paragraph 11 of the Memorandum sets out the reasons why the Welsh Government

believes it is appropriate for the Bill to contain devolved provision:

"The Bill does not affect the operation of any enactment or rule of law and it
does not place any obligations on the Welsh Government or other devolved
Welsh Authorities. The provisions in the Bill will benefit the people of Wales by
facilitating the use of British Sign Language by United Kingdom Government
departments, who exercise their reserved functions in Wales."

11. The Minister concludes:

‘It (s my view that it (s appropriate to deal with these provisions in this UK Bill
as the Bill's promotion of equality of opportunity is commensurate with our
own position and offers no direct interference with devolved functions. |



https://bills.parliament.uk/publications/45877/documents/1651#page=10

The Welsh Government’s Legislative Consent Memorandum on the British Sign Language Bill

therefore recommend the Senedd gives its consent to these provision being
included in the Bill."

2. Committee consideration

12. We considered the Memorandum at our meeting on 28 March 2022, and we agreed our
report on 25 April 20227

Our view

13. We note the Minister’s assessment of the provisions within the Bill that require the consent
of the Senedd, and we agree with that assessment.

14. We also note the Minister’s view that it is appropriate for the Bill to make provision for
Wales, and that it offers no direct interference with devolved functions.

15. The Bill has however highlighted an important issue related to the way in which
backbenchers in the Senedd are able to bring forward Member Bills. While a proposal to
introduce backbench legislation in the Senedd on this important subject has secured the
support of Members, an opportunity for a Member to introduce the proposed legislation in the
Senedd has not arisen.® This is disappointing. We view this as a missed opportunity to make
legislation for Wales in Wales, and intend to bring this matter to the attention of the Business

Committee.

® Memorandum, paragraph 13



https://business.senedd.wales/ieListDocuments.aspx?CId=725&MId=12648&Ver=4
https://business.senedd.wales/ieListDocuments.aspx?CId=725&MId=12808&Ver=4
https://business.senedd.wales/ieListDocuments.aspx?CId=725&MId=12808&Ver=4
https://senedd.wales/media/3jvikkck/collation_of_guidance_eng.pdf#page=41
https://record.senedd.wales/Plenary/11180#A64785
https://senedd.wales/senedd-business/legislation/proposed-member-bills/tabled-proposals-for-a-member-bill/proposal-006-mark-isherwood-ms/
https://senedd.wales/senedd-business/legislation/proposed-member-bills/
https://record.senedd.wales/Plenary/12432#A700000460
https://record.senedd.wales/Plenary/12432#A700000460

