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The Agriculture (Miscellaneous Amendments) (EU Exit) Regulations 2019 (“2019 Regulations”)

The law which is being amended
· Commission Regulation (EC) No 1299/2007 on the recognition of producer groups for hops; 
· Commission Regulation (EC) No 589/2008 laying down detailed rules for implementing Council Regulation (EC) No 1234/2007 as regards marketing standards for eggs;
· Commission Implementing Regulation (EU) No 511/2012 on notifications concerning producer and interbranch organisations and contractual negotiations and relations provided for in Council Regulation (EC) No 1234/2007 in the milk and milk products sector; 
· Regulation (EU) No 1308/2013 of the European Parliament and of the Council establishing a common organisation of the markets in agricultural products; 
· Council Regulation (EU) No. 1370/2013 determining measures on fixing certain aids and refunds related to the common organisation of the markets in agricultural products;
· Regulation (EU) No. 510/2014 of the European Parliament and of the Council laying down the trade arrangements applicable to certain goods resulting from the processing of agricultural products;
· Commission Delegated Regulation (EU) No 2016/232 supplementing Regulation (EU) No 1308/2013 of the European Parliament and of the Council with regard to certain aspects of producer cooperation; 
· Regulation (EU) No 1306/2013 of the European Parliament and of the Council on the financing, management and monitoring of the common agricultural policy; and
· The Common Organisation of the Markets in Agricultural Products Framework (Miscellaneous Amendments, etc) (EU Exit) Regulations 2019 (S.I. 2019/821).

Any impact the SI may have on the Assembly’s legislative competence and/or the Welsh Ministers’ executive competence
Functions transferred to the Secretary of State
This instrument transfers functions of both an administrative and legislative nature to the Secretary of State, exercisable by them alone. Functions transferred to the Secretary of State constitute functions of a Minister of the Crown for the purposes of Schedule 7B to the Government of Wales Act 2006 (“GoWA”). A future Assembly Bill seeking to remove or modify these functions could trigger a requirement to consult the UK Government.

Functions transferred to the Competition and Markets Authority 
The conferral of an administrative function on the Competition and Markets Authority potentially engages paragraph 10 of Schedule 7B to GoWA . This provides that a provision of an Act of the Assembly cannot remove or modify, or confer power by subordinate legislation to remove or modify, any function of a public authority other than a devolved Welsh authority, unless the appropriate (UK) Minister consents to the provision. A future Assembly Bill seeking to remove or modify these functions would require the consent of the appropriate Minister of the Crown.

The purpose of the amendments 

The 2019 Regulations make amendments to direct EU legislation which forms part of UK law relating to the organisation of common markets in agriculture and agricultural products. They correct deficiencies arising from the UK’s withdrawal from the EU and ensure legal operability post EU Exit. They also transfer various regulatory functions.
 
The Regulations and accompanying Explanatory Memorandum, setting out the effect of amendments is available here: https://beta.parliament.uk/work-packages/AX5BZYHq

Why consent was not given
Despite the Welsh Government’s position that CMO and CAP are devolved and not reserved matters under any heading of the Reserved Matters Schedule in the GOWA 2006, the UK Government does not consider it as such, and therefore it has not requested Welsh Ministerial consent under the terms of the Intergovernmental Agreement. 

However, the Welsh Government is content that the effect of the Common Organisation of the Markets in Agricultural Products and Common Agricultural Policy (Miscellaneous Amendments) (EU Exit) Regulations 2019 achieves the Welsh Ministers’ overarching policy objectives of securing and maintaining the effective functioning of agricultural markets in the UK.
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